United States Court ofAppeaIs 
for the Second Circuit 



APPENDIX 



I 


ORiGIMAL 


74-2283 

^nttri 8>tatrB (llfiurt ai Apprals 

FOR THE SECOND CIRCUIT 


Docket No. 7n-2283 

DOLORES ANTONUCCI, el al. 
—against— 

ROBINSON & CO.. INC., et al.. 


Plainliffs-A ppellants, 


Defendants. 


IVAN KEMPNER, et al., 

Plaintiffs-A ppellees, 

—against— 

THE NEU^YORK STOCK EXCHANGE, et al.. 

- Defendants. 

HERBERT HERZ and LOTHAR HERZ, et al., 

Plaintiffs-A ppellees, 

—against— 

OLIVER DE G. VANDERBILT, et al.. 

% Defendants. 


ON APPEAL FROM A JLDG.MENT AND ORDER OF TUE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 
IN A CONSOLIDATED CASE ( 70 CIV. 3890; 

70 Civ. 4009; 70 Civ. 5005) 


APPENDIX 


A ttorneys for Plaintiffs-A ppellants: 

RaBIN & SiLVERMAN 
80 Broad Street 

New York, New York 


A ttorneys for Plaintiffs-A ppellees: 


Cahn & Ryp 
101 Park Avenue 
New York, New York 

Abrahams & Lowenstein 
100 South Broad Street 
Philadelphia, Pennsylvania 

Steinhaus & Hochiiauser 
655 Madison Avenue 
New York, New York 


Lanf. & Lesser 
92 F ton Street 

New York, New York 

Pomeran r/. Levy, Haudek & Block 
295 Madison Avenue 
New York, New York 

Davii) L. Wasser 
250 W est 57th Street 
New York, New York 


ONLY COPV A''A'»'- 


A 

i \ ^ V.. * 











PAQiNATION AS IN ORIGINAL COPY 






ONLY COPY AVAILABLE 

TABLE OF CONTENTS 


CiviI Docket, United Stares District Court - 

Affluavit of I. Stephen Kabin In Support 
oi' Application for Attorneys' Fees_--- 

Exhibit A -- Internal Memorandum 
of New York Stock Exchange setting 
forth fir.TiS in liquidation- 

Exhibit B -- News Story in New York 
Times regarding Financial plight 

Devonshire Corp. customers- 

Exhibit C -- Opinion of Judge V/yatt 
Denying Hotion fer Preliminary 
Injunction - 

Exhibit D — Opinion of Judge Weinfeld 
Denying Motion for Preliminary 
Injunction - 


Exhibit E Nev/s Story reporting 
progress of Motion for Preliminary 
Injunction - 

Exhibit F -- Schedule of Work Done 

and Hours Expended - 

Exhibit G -- Schedule of Disbursements 

in the aniount of $1,316.17- 

Exhibit H -- Copies of Docket Sheets 

of all Actions - 

Exhibit 1 -- News Story from Wall Street 
Journal_indicating use of Trust Fund 
for Blair Customex‘s---- 

Exnibit J -- Complaint and /'Vmended Cornplaint 
in herz v. Vanderbilt ---- 

Exhibit K -- News Story in VlalZ. Street 
Jcurnal indicating lemcorarv Suspension 
of runds from the Trust Fund for Blair 
Customers-2. 

Exhibit L -- Nev/s Story from Wall Street 
Journal indicating Payments to be Resumed 
from Trust Fund for Blair Customers _ 


PAGE 

I 

la 

14a 

16a 

17a 

2 3aa 

24a 

3 0a 

33a 

34a 

61a 

62a 

78a 


79a 

















XX 


Page 

Affidavit of Abraham L. Pomerantz 

In Support of Fee Application- 82a 

Annexed to above affidavit: 

Stipulation of Settlement - 104a 

Minutes of Meeting of Trustees of 

Special Trust Fund-r- 109a 

Transcript of Hearing - 112a 

Affidavit of David-L. Wasser In 

Support of Fee Application- 113a 

Exhibits A - I annexed to 

Wasser Affidavit - 122a 

Affidavit of Stephen Hochhauser In 

Support of Fee Application- 153a 

Exhibit 1 - News Story- 160a 

Exhibit 2 - News Story- 161a 

Affidavit of Herman Cahn In 

Support of Application for Fees- 162a 

Affidavit of Shephard Lane In 

Support of Application for Fees - 169a 

Supplemental Affidavit of I. Stephen 
Rabin In Support of Application For 

Attorneys Fees- 176a 

Exhibit A - News Story in New York 

Tinics- 18 3a 

Exhibit B - News Story in Wall Street 

Journal- 184a 

Exhibit C - Copy of Herz v. Vanderbilt 

(Blair) Complaint - 185a 

Exhibit D - Copy of Berney (Devonshire) 

Complaint- 19 3a 

Exhibit E - Letter from Weil, Gotshal E 

Manges- 200a 






















• • • 

111 


Exhibit E-1 - Copy of News Story 

in Wall Street Journal- 202a 

Exhibit F - Letter of I. Stephen 
Rabin rejecting "Agreenent" and 
Letter of Daniel A. Krasner 

questing "Agreement" - 203a 

Answering Affidavit of Abraham L. 

Pomerantz- 2 08a 

Annexed to above Affidavit; ^ 

Affidavit of David L. Wasser-- 222a 

Affidavit of Herman Cahn- 228a 

Decision of Judge Wyatt 

Awarding Fees-1- 233a 

Order Awarding Fees- 2 36a 











I 


RELEVANT DOCKET ENTRIES 


DATE PROCEEDINGS 


May 24-74 Filed Pltff's affdvt. in support of application for 

attys fees. 

May 24-74 Filed Pltffs affdvt. in support of application for 

attys fees. 

June 12-74 Filed Supplemental Affidavit in support of Application 

for axtys fees by Stephen Rabin. 

Aug 14-74 Filed Memorandum Order that the allowances, to include 

disbursements v/ill be as indicated. Settle order or 
orders on notice. 

Aug 27-74 Filed order - N.f. Stock Exchange shall pay to pltffs' 

attys co.unsel fees including disbursements as 
indicated...Wyatt, J. 







UNITED STATES DISTRICT COURT 
SOUTilERN DISTRICT OF NEW YORK 


DOLORES ANTONUCCI and other 
plaintiffs in three actions 
now Consolidated, 

Plalntiffi» 

•against- 

ROBINSON ^ CO., INC., and 
other dcfendants naned in 
three actions now 
Consolidated, 

Dcfendants. 


70 Civ. 3890 

and two other actions 

now Consolidated 


AFFIDAVIT IN SUPPORT 
OF APPLICATION FOR 
ATTORNEYS’ FEES 


and 



IVAN KEMPNER and other plaintiffs 
named in six actions now Consolidated, 

Plaintiffs, 


•against* 

THE NEW YORK STOCK EXCHANCE and other 
defendants named in six actions now 
Consolidated, 


70 Civ. 4009 

and five other actions 

now Consolidated 


Defendants. 


STATE OF NEW YORK ) 

) SS; 

COUNTY OF NEW YORK ) 


1* STEPHEN RABIN, being duly sworn, deposes and 


says: 

I am a menber of Rabin 8 Silverman, attornoys 
for the plaintiffs in Antonucci y. Robinson 8 Co., Inc. . 
at al .» 70 Civ. 3890, and Goldberg v. First Devonshire 
Corp., et al .. 70 Ciy.4S03, I subait this affidavit in 




support of our application for attomcys' fees in the 
aaount of $140,000 (including $1,316 for disburseaents), 
for our Services in both of the foregoing class actions. 











In conductlng this lltlgatlon four lawyers fron 
our flm, and two lawyers fron the fira o£ Krosge 4 Cohen, 
retained by us, expenbd a total of S22 hours, appaarlng 
before four Judges of this court on five najor notlons 
including aotions for preliminary injunctlons and class 
action detaralnation. In additlon, 84 hours of la^rs' 
tine ware axpended subsequant to December, 1970 in connec* 
tion with the sattlenant making a total of 906 hours ax> 
pended. 

According to Judge Wyatt's opinion approving 
tho settlement, "the class membars are thus recaiving every- 
thing in settlement which they would receiva if they won 
a Judgmant after trial, exce^-t interest on any credit 
balanca (which might or might not ba awarded) and conse* 
quential damages (which at bast seem merely speculative)." 

The New York Stock Exchange (the "Exchange"), pur- 
auant to tho settlement, obligated itself to rendor whatever 
assistance was necassary in ordar to insura thct tho financial 
difficulties of Robinson 8 Co., Inc. ("Robinson") and First 
Davonshira Corp. ("Dovonshire") would not causa membars of 
the class - custoners of tho two firms - to lose their socu- 
rltios and cash. Davonshira involved approxiaately $40 
mlllion in customers' securities and cash while Robinson in¬ 
volved approxinataly $20 million in customers' securities and 
cash. Tho Exchange astinated aa of January 7, 1971* that 
advances of $4,466,666 would be necessary to protect the 
Davonshira custoners and $1,366,666 would ba necassary to 
protect the Robinson customers.** 


, settTenent was tlrst proposed by the Exchange on 

or about Decer.ber 21. 1970 at the offices of their ceunsel; the 
Stlpulation of Settlement was exeeuted on Fobruary 18, 1971* a 
on nodons £ox* consolidcition &nii cIass Action sCAtus 
pursuant to the settlement, was held on March 2, 1971; a hearing 
on the fairness of tho proposed settlement was held on May 26 1971 

and tho sjttleaent was approved as fair by opinion filed Juna’30, 1971 
aatimatod^"* aaounts ultinately tumcd out to be less than what was 







Nature and Background of the Actlons 


In 1964, In the wake of the collapse of Ira 
Haupt 6 Co., as a resuit of the great salad oll scandal, 
the Exchange set up a Speclal Trust Fund for the purpose 
of provlding direct or indlrect assistance to custooers of 
a fflenber firm threatened with the loss of their money or 
securities because such flra "is insolvent or.is In such 
financial condltion tha»^,..it oay be unable without assist* 
ance to meot Its obligations to such custoners.*' Artlcle 
- XIX, Constltutlon, New York Stock Exchange. 

The Fund origlnally consisted of $25,000,000 
but was expanded by $30,000,000 in March, 1970 to $55,000,000. 

By August 13, 1970, the Exchange had comnitted or promised 
to comit monies to aid in the liquidatioj»-'o^-ten. brokerage 
firms. Robinson and Devonshire were notTihen in liquidation. A 
«py of.th. Exch.ng.’s lett.r of that dat. is ann.xed as Exhibit 
On August 18, 1970, the Exchange suspended Devonshire 
from nembership because of its financial condition. On July 24, 
1970 Robinson's assets were purportedly acquired by another 
nember firm, Phillips Appel Q Walden Inc., and Robinson resigned 
its membership on the Exchange. However, by the end of August, 
Phillips Appel 8 Walden Inc. "froze" all the Robinson accounts 
and on September 1, 1970, Robinson filed for bankniptcy. 

The Exchange refused to assist tho custoners of 
Robinson and Devonshire by cash advances from its Trust Fund 
or otherwise. 

Thereafter, these class actions were comenced for, 
among other things, failing to assist the custoners of Robinson 
and Devonshire as the custoners of other brokerage fims had 
been assisted, and failing adequately to supervisa the opera* 
tions of Devonshire and Robinson. 




Wacesslty for Sneed 


It vas our belief that the posslble lossas Involved 
In both the Robiason and Devonshire collapses would be far 
nore sericus than in the typlcal securities case involving only 
Inveitments by class mcnbers in securities of a single company. 
Meabers of the class of Robinson and Devonshire customers in- 
volved in substantial neasure persons who had entrusted ali 
or a large portion of thelr savings to the two brokerage 
flrns. The inabillty of class aembers to obtaln thelr monies 
,or securities, and the posslble loss of both, was slallar In 
Its economlc effects to the collapse of a bank.» ehir vlew 
was conflrned by news storles of the hardshlp belng suffored 
by bewlldered Devonshire and Robinson customers. Annexed 
hereto as Exhlbit B is a.story appearing in, the New York vTimes, 
Indicatlng the dire plight of retired vtrtonsyho depended 
on thelr nonies and securities with Devonshire and Robinson 

for Income to live. This story is merely lllustrative of 
others. 

Under such circumstances it was our vlew that it 
would not be enough to ultlaately recover damages aonths or 
years later. Khat was required was immediate relief and a 
strenuous effort to bring both cases to trial as qulckly as 
posslble. Ke also belleved that maximum lltigation pressure 
should be brought to bear upon the defendants in order to 
«ncourage settlement. 

Having declded upon our lltigation posture. we de- 
voted a substantial portion of our available time to con- 
ducting the lltigation as vigorously as posslble. It is 
•gainst this background of conaciously attemptlng to hasten 

the normally slow Judicial process. that our efforts aust be 
viewed. 

ferred i"junction in Antonucci. re¬ 
to a bank failu4. HfpoiSJed Ju? ?Sa? msolvency-oT-RM^son 

by the Federal Deposit lisuranJe ‘^®P°sitors were protecte 

was no such protection for broker's customers ^ Rovernment agency, th 
would have to come from Coneress As protectio 

eventually create S.I.P.c? siiiiar in Congress did 

surance Corporation. effect to the Federal Deposit 





CoursB of the Actions 


0^ ' 


In both Antonuccl and Goldberg , we movad for a 
prollnlnary injunction against the paynent of funda out 
of the Special Trust Fund to other faDkers unless both 
Robinson and Devonshlre customars vere Included on a pro- 
rata basis. In vlew of the continuing draln on the Fund and 
the dire econoaic conditlon of the securities.Industry, the Fund 
night be exhausted by the tine it had been dotemined that 
Devonshire or Robinson customers were entitled to share in it. 

.Judge Wyatt*s decision, a copy of which is annexed hereto as 
Exhibit C, rendered on narrow grounds» did not kiscuss the sub¬ 
stantive issues involved and thus left us hopeful that we cculd 
correct the imperfections noted and obtain a prelininary in¬ 
junction in Goldberg . The notion in Goldberp substantially dif- 
fered in approach and substance fron the notion in Antonucci . 
However, Judge Weinfeld, too, was unwilling to grant a pre¬ 
lininary injunction. A copy of his opinion is annexed hereto 
as Exhibit 0. 

The two opinions indicated to us that we faced an 
arduous task in attenpting to flx liability upon the Exchange. 
The Antonucci notion had also generated substantial publicity 
which we believe had an effect upon the Exchange and upon 
Congress as well, which was considering legislation which 
eventually protected investors. Annexed hereto as Exhibit E 
are copies of various storias reporting the Antonucci case 
decision. 

As a resuit of Judge Wyatt's decision and the 
position of the New York Stock Exchange as revealed in its 
opposition to the notion for a prelininary injunction in 
Antonucci . all of the Trustees were naned as parties and served, 
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in Goldberg . Thls had a twofold slgnificance: first, the 
Trustees could be deposad as a natter of right by plalntiff 
and second, they could be held personally liable if plalntiff 
prevailed. 

We have reason to believe that this was at least 
one elemant which induced the settleaent. 

In any event, on or about the day the Exchange 
was required to produce docuoents in Devonshire . with de- 
positions to coBunence a week later, counsel for the Exchange 
proposed a settlement which was eventually accepted by ali 
plaintiffs and approved by the court. 

In addition to the motlons for a preliainary in- 
junction, among other things, we moved for class action de- 
teminatlon before Judge Ryan in Antonuccl and Judge Croake 
in Goldberg , moved for consolidatlon before Judge Ryan, and 
served requests to produce and notices of deposition in both 
cases. We also prepared extensive papers in response to de¬ 
fendant Robinson's notion to dismiss, in Antonucci . And 
finally we attended and participated in the Robinson:banktoptcy 
hearings in Philadelphia, and the Devonshire bankruptcy 
hearings in New York, answered numerous inquiries from nembers 
of the class and their attorneys, initiated and attended 
various conferences with other attorneys, and perforned the 
nultitudinous tasks necessary in major litigation of this type. 
Ali of these matters are set forth in greater detail in Exhibit 
F, annexed hereto, and feferred to below. 

Efforts of Counsel 

A total of 906 hours were expended by g)ur lawyers 
from our firm and two lawyers from *resge Q Cohen, retained 
by us. Annexed hereto as Exhibit F is a schedula of hours 
expended and major work done in connection with the litigation. 




I. Stephen lUbin, Rarry Sllvernan and Martin 
Barlln were partners in the firm of Rabin ^ Silveman» 
while Michael 0, DiGiovanna vas an associate (now a partner) 
of the firo. The normal hourly rate charged by us for bcth 
partners' and Mr. DiGiovanna's tioe, for non-contingent 
comaercial litigation, vas $75.00 per hour. 

Donald M. Kresge and David B.S. Cohen vho assisted 
us, were partners in tho firn of Kresge Q Cohen; they infora 
us that their noroal hourly rate for non*contingent cooraer* 
cial litigation was also $75.00 per hour. A sunnaary of tiae 
expended as indicated on Exhibit F is set forth below: 


Month 

Antonucci 

Goldberg 

Total Hours 

Septenber, 1070 

164 

* 

164 

October, 1970 

192 

44 

236 

November, 1970 

53 

224 

277 

December, 1970 

96 

49 

145 


SOS 

317 

122 

Subsequent to December 
1970, after settleaent 
agreed to 

1 


84 




906 

Of the 906 

hours, Kresge 

and Cohen expended 181 


hours and Rabin Q Silvernan expended 725 hours. Kresge (i 
Cohen, pursuant to agreenent vith us, will receive 251 of any 
fee avarded by the court. No other person will participate 
In any fees awarded by the court. 

The fee requested, including dlsburseaents of 
$1,316.17, a schedule of which is annexed hereto as Exhibit G, 
results in an hourly rate of $154.00. This fee, it is re* 
spectfully suggested, is Justified under ali circuastances of 
this litigation already set forth as well as the factors in* 
dlcated belowA 


set forfh ^^ctors aiscussed herein have been based on those 

H etroit y . b rinnell Corporation . F 2d (2nd Cir. 

llltl’ ilLLEE' par. i4 7; and Code of Profc-.sion 

l^ sjons 1 D 1 Ti tj^e American bar Association. Secti on - 

forth at p.oO^ the .\fanual for CoaBlex UitHiTtion ' 


Lcationr 






Prior Judgnent 


In these cases there vas no prior judgment upon 
whlch plaintlffs could rely. Although the S.E.C. obtained 
injunctions against both Robinson and Devonshire, whlch night 
have been of assistance in proceeding against defendants 
other than the Exchange, there was no Judgment or actlon 
against the Exchange. We had to cohduct our lltlgatlon with* 
out outslde help. 

Standlng of Counsel 

Rabln $ Sllverman Is a flm composed of four 'awyers, 
speclalizlng in (1) non-lltigated corporate tnd securltles 
natters and (11) class and derivative securltles lltlgatlon 
prlnarlly in the federal courts. We have been counsel In a 
nuaber of reported cases. See, for example, Percodanl v. 

Rlker-Maxson Corporation .. CCH Fed.Sec.L.Rep.Par.93,19S3 (S.D.N.Y. 

1971), (settlement In excess of $3,000,000; In the sane case,dudgeCroak<, 

In connectlon wlth the award of total attorneys' fees of approxi- 

nately $630,000, at CCH Fed.Sec.L.Rep.Par.93,337 at p.91,813 

clted Rabln ^ Sllverman for Its "expert evaluatlon of the package 

of preferred stock and warrants issued In connectlon wlth the 

sale of control and subsequent merger of the Maxson Corporation") 

and Mlller v. Mackey International. Inc .. 452 F.2d 424 (Sth Cir. 

1971) (leadlng case on whether a showlng of probable success 
on the merits for class actlon determlnatlon is decessary;- held, no such 
showlng necessary; case has been clted wlth approval by thls 
and other circuits). 

Rlsk of Lltlgatlon 

Plaintlffs, In attemptlng to hold the Exchange llable, 
were fnced . wlth Issues of conslderable novelty and complexlty. 

The provlslons pursuant to whlch the Special Trust Fund was 
set up stated that the declslon as to whether to use the assets 





of tho Fund was "excluslvely wlthin the sole snd «bsolute 
difcretlon of the Trustecs" and that no customer Shell have 
•ny clal» "as . resuit of eny ectlon taken or the f.llure to 
«ct by the Trustees in tho exercise of thlr dlscretion." 

The opinion.* of Judge Kyatt and Judge Keinfeld 
laid conslderable stress upon this language in denying plain- 
tiffs' motions for prelininary injunction and confirmed that 
success was far from assured. 

Apportlonment of Fees 

We rospectfully submit that we are entitled to 
$140,000 of tho $200,000 fees and disbursements agreed to be 
paid by the Exchange because we contributed tho bulk of the 
time and effort in this litigation. 

The agreed fee of $200,000 involved a nuabor of 
considerations. Bot4 sidet realized that there were additional 
factovs at Work in producing the Exchange*s agreenent to assist 
Robinson and Devonshire customers, other than the litigation 
being settled. The Exchange was pressing in Congross for 
passage of legislatlon to protect custoners of brokerage flrms 
in financlal distress thereby llfting the burden of such pro- 
tection froa the Exchange. The Exchange's posture, vls-a-vls 
Congross, would be iaproved, and the chsnces of the remedial 
leglslatlon being passed would be enhanced, if it agreed to 
assist all custoaers of troubled brokers prior to passage of 
the lagislatlon. On the other hand, the publicity engendered 
by the lawsults, was at least a contrlbutlng cause for Congross' 
eventual Insistence that the Exchange assist the custonrs of 
Robinson and Devonshire. The $200,000 fee thus represents an 
amount whlch has been substantially dlscounted from what might 
ordinarlly be applied for and awarded if this action was the 
sole reasou for the settlement. 
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It reflocts *n «ttenpt to »vold th® task of 
dlsentangling the various reasons for the Exchang®'® eventual 
agreemont to assist Robinson and Dovonshire custoaers, and 
the realiiatlon by both sides that considerations other than 
these actlons wore involved in the Exchange's decision. 

The $200,000 fee, in shovt, represents what both sides 

agrecd vas fair for the work involved. It was not based. even 
in part. upon a pcrcentage of benefits received. because. aaong 
other things, the Exchange's conaitaent was open-ended-to do 
whatever was necessary to assist Dovonshire and Robinson custo- 
■eri and what was necessary aight not be ascortainod for years 

afterward. 

An exanination of the docket sheet^ in ali of the 
casos here indicatos that aost of the effort enanated froa 
our firm. For exanplc, the PoraerantA flrm was ongaged by other 
«ttorneys to provide Services chiofly with regard to the 
■echanies of settleaent, and counsel in Die«. 71 Clv.25 con- 
aenced en action in this court on January 5, 1971. only after 
a settleaent had been substantially arrived at. 

As for the case involving the brokerage firm of 
Blair ii Co.Inc.. llerlot . 70 Civ,5005, coamenced about one «onth 
prior to the Ei.chnngo's sottlcment proposal. the Exchange had 
always been connitted to assisting Blair custoaers (seo Exhibit 
A and Exhibit I). The conplaint and the anended complaint in 
Herlot, copios of which are annexed hereto as Exhibit J , in 
fact acknowledges that Blair was being liquidated by the Ex¬ 
change, unlike Robinson and Devonshire, (see paragraph oighteenth), 
and clain not a failuro to render asslstance, as in Goldbe , ^ 
and Antonucci . but only that customers had been deprived of the 
use of their noney »M.le the liquidation of Blair under the 


■Copies of the dockct sheets are annexed hereto as Exhibit H. 
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auspices of the Exchange was taking place.* In short, 
Herlot*s only clala involves consequential damages, and 
tho settlooent of that casc involved merely the continu- 
ation of what the Exchange was doing with respect to Blair 
prior to suit Chut had refused to do with respect to Devon* 
shire and Roblnson): to render such assistance as was 
necessary to enable Blair customers to obtain'the return 
of their cash and securities. 

• Conclusion 

Our application for an allowance of $140,000 out 
of $200,000 available, none of which comes from the class 
■embers upon whose behalf these actions were brought, is, it 
is respectfully submitted, fair and reasonablo and should be 
approved. The tine and labor expended, the results achieved, 
the substantlal risk of litigation, as well as a nearly four 
year wait for paynent since these actions were conmenced, all 
indicate that the application should be approved. 

r.'"STl:PHE}i RABIN- 

Sworn to before me 
May 24, 1974 


rWNX R. 

MTMY PUBJC. S7a:‘ 0' ;.i.V YORK 
No. M 

Owhrwd in County 

e»rt. fritj in •Ii.i» YkIi Cj-jnty ^ 
OMunitto^n Mwcli 30. 39^ 


"the institution of bankruptcy proceedings against 
Blair caused a tonporary suspenslon of funds from the Exchange. 
t^eo Exhibit K ). However, by .\'ovember 11, 1970, five days 
prior to institution of suit, the Exchange resumed payment, 

(See Exhibit L )• 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEN YORK 
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............................... 

DOLORES ANTONUCCI and other 
plalntiffs in three actions 
now Consolidated, 

Plalntiffs, 

-agalnst- 

ROBINSON 5 CO., INC., and 
other dcfendants naned in 
three actions now Consolidated, 

Defendants. 


IVAN KEMPNER and other plaintiffs 
named in six actions now Consolidated, 

Plaintiffs, 

'agalnst' 

THE NEW YORK STOCK EXCIIANGE and other 
defendants named in six actions now 
Consolidated, 

Defendants. 

----.......jj 

STATE OF NEW YORK ) 

) SS: 

COUNTY OF NEW YORK ) 

GRACE PERRATTO, being duly sworn, deposes and says 
that deponent is not a party to the action, is ovor 18 years 
of age and resides at 136 Norwood Avenue, .Staten Island, New 
York. That on the 24th day of >'ay, 1974 deponent served the 
within . AFFIDAVIT IN SUPPORT OF APPLICATION FOR ATTORNEYS' FEES 
upon Abrahans 8 Lowenstein, attorneys for plaintiff Parber, 

100 South Broad Street, Philadelphia, Pa., Pomerantz, Levy, 
Haudek and Block, of counsel to certain plaintiffs' attorneys, 
7,95 Madison Avenue, .New York City and Mllbank, Tweed, Hadley 
\ McCloy, attorneys for defendant The New York Stock Exchange, 
One Chase Manhattn riaza, New York City , the addresses 
designated by said attorneys for that purposo by depositing 


70 Civ. 4009 

and flve other actions 

now Consolidated 


70 Civ. 3890 

and two other actions 

now Consolidated 


AFFIDAVIT OF 
SERVICE BY M.A1L 











• true copy of sarae enclosed In • postpald properly addressed 
wrapper, in official depository under the excluslve care and cus- 
tody of the United States post office department wlthin the 
State of New York. 


Grace Perratto 


Sworn to beforo ne 
May 24, 1974 
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New York Stock Exchange • 

Clcvcn Wall Stpcct 
New YOPK, N.Y. lOOOS 




■OPCPT W. »«»AC« 


. Aufust 1?» 1970 


Idenbers »nd Alllcd Menbers 


StJBJBCT! sn.el«l Trv.t fund and «et nbcr Flri. LlqulilatlO !; 

.B.. per.o. o< ,o.u.. .n. dep..s,..^..oc,< 

of nernbcr flrms is of concern. nonber firm llquidations to the 

SlJulel Co™iLl«n"pnd to Consros.lon.l Co^lt.o.o In.olvcd lo 

pendlnc custoner protectlon legislatlon. 

TO. purpo.o o, tols lettot i. to Ooop .PPrls.d ot^.PO .roS”' 

!i;.'ro™S«‘or'lK'u!o'o"S5eIop..ots l. BxcOoob. roBol.tlon ot oo.ber fl.o 
capital and operations. 

A. you probably know. there Ual 

llquldatlon or In the process of ^ asslstance. Names of thcsc flrms 

SS’-;rvor?: COJ.1.PJOO. Pot -e 

loncer significant problems in disclosing the name . 

, 0 . fivo firos aitead, nnoed and in rlonM"?»”"’ 

ara KcDonncll t Co.. Inc., Amot . o Louls. The other flrmst whlch 

U DeBocr; and Dcmpscy-Tcgeler t Co.. Inc. Franclsco; 

ar. not in fomal 1, Inc.; Orvls Brothers t Co., 

^t;^;'5rt'a:i M SSrfrr.^^^U^rer-tr: n^istaSc. fro. iho Sp.ciai Trcst Pund. 
m. Eachance has toid both ‘be SBC ?"P 'bj to protecting 

{L“c:srorei2^ru:;rt?;“ri hi S ^ ^ 

5!:rd:!ir.‘ri"o1 "i.iriLti:i‘r”“aiioSS.rirriios. tm flms. 

^As you wtll recall. the SP«b*“^ "^tion n"the*Fund^s”Trustces^to°assist custooers 

■.hlih coold be osed at 'be dlscro ion of tho rondjjros 

Of ncmbcr firns In the Fund in Artlcle XIX of the Exchange 

S^ituitir^.nrirsini th, Fond oap be osed onl, at the dlscre.ion of 

tba Trustees. 

*. of dulv 31. IPFO. ib. Tro.t . 

.and had Ion avallablc to the nxcliange’s Trust mnu. 

SU*t°e;rei\pSL?in;"e?,’ i.: i; ion aesiiabi. th« can b. o 

SS^^rc-orii/^rorix-fiS i-f-r:™i"o‘f‘;r."?i-; F„;d non,es that hhd bccn 

Stlnild slti.o»ch. of coorse. there is no ncr.„r.tnce of thls. 




• * # • • • * 

Ad<lltlonal"*fu»d 3 If neoded to protect customcra of firma that are alao mombers of 
tho American Stock Exchanrc could be mnde avallnblo fron the American Stock 
Exchiingc's Trust Fund. Thls Fund currontly totals $2.C-mlllion and could be 
Incrcascd throuph borrowinf: and assessmcnts or a combinat Ion of both to a total 
Of SlO-million. Thus bctT.cen the New York and American Exchanftcs approximately 
$34-aillllon, before any recoverles, 1 b avallable to asslst customera. 

In connectlon wlth the ten flrms llsted, over 90 per cent of the potentlal 
costa of llquidatlon Is dlrectly relatcd to the paperwork and record-kecplnpr 
problema which developcd In flve of these i* .•na In 1968. To our knowledcoi there 
are no NYSE nember flrms in buslness with major current paperwork problems. 

Thia Is slRnlficant because experlence Indlcatcs that flrms in financial diffl- 
culty, but with current and correet records, can transfer customor accounts if 
necessary either at no cost or very little cost to the Special Trust Fund. 

The focus of Exchange efforts at present is expanded surveillance and monitorlng 
of member firm capital and nperations status. CXir objective Is to spot potential 
trouble before capital violations occur so that corrective steps —~ raislng 
capital, cost cutti.ng, sale or merger -- can be taken In ample time. Thls 
**early-warninE" concept has been succcssfully applied to a number of firma caught 
in the current decline in volume and securlties prices. 

Since May, firns have been requested to file monthly -- in some cases more fre- 
qucntly -- statement of profits, losses and capital posltlon. These are in 
'addition to the normal three financial questionnalres completed on a surprlse 
'basis, an Inspection by an Exchange examiner and four operatlonal reports. 

• 

.Any firma with a capital ratio in excess of 12-1 or with a monthly loss ovor 15 
percent of excess net capital .must provide a dctalled plan to brlng expenses 
promptly in line with revenues. A special committee of the Board, consisting 
of five Governors, mects weekly to revicw the status of all flrms picked up by 
the "early-warning" system and reviews corrective steps taken. 

As of the end of June, more than 87 pcrcent of Dcchange flrms which are subject 
to Exchange capital requirenents had capital ratios of 10-1 or less. Sixty- 

three percent had ratlos of 5-1 or less. 

• • 

'Uonltorlng of the numerous operatlonal and financial reports requlred of flrms 
has been centralized in a coordlnator system to speed the flow and interpreta- 
tlon of Information. The six coordinators in the Department of Member Flrms 
have been asslgned financial examiners and operations experts to help spot pos- 
sible problems. This self-regulatory emphasis on plannlng and prevcntlon has 
been growlng rapidly since our experlence with the paperwork problems of 1968 
and represents an important extension of Exchange self-rcgulatlon. 

As you know, the other major effort in Investor protectlon involves legislatlon 
now in the Congress which would create a Securlties Investor Protectlon Corpora¬ 
tion, of which all broker-dealers registered under the 1934 Securlties Act would 
be members unlcss spcclfically cxcxptcd by the SEC. This federally chartercd 
Corporation would be funded through initial fccs payablc by its members, transfers 
of exlstlng funds fron Stor.k Exchanres and bank lines of credit. Thls would be 
backcd bv stand-by credit of up to Sl"billion from the U.S. Treasury. SIPC, 
which builds on the self-regulatory machinery developcd over the years by the 
Principal industry organizations, could protect customers of all firma — whether 
Stock Exchange members or not. SIPC has the backing of the Exchange and all other 
Bsjor securlties industry organlzations, as woll as the Si.C and the Treasury De¬ 
partment. The Corporation would cover claims of members* customers on tho liquid- 
. stlon of a broker-dealcr for fully-paid-for securlties which aro spcclfically 
identiflablc and paymcnt of customers' free credit and net equity bal.onccs up to 
$50,000 per customer. 

Thes# efforts tovard Increased self-regulatory actlvlty and the establIshr.ent of 
an industrywldc soucce of customer protectlon in our vlew best represent tho 
interests of the investing public and the industry. 
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. •. r> >- - 'mio io n notion by plaiutiff in tv;o aspscts: , *.. 

(1) for o c!2tcrr.vlnation thr.t thio ^r.ction is to be niaintaincd 

co oi claoo r.ction (Fod. R. Civ. ?. 23<c){i)) and (2) for a 

* . * * '» 
prcllninary injiinct3.on "agninst thc Ncvr York Stock Exchange" .. •. 

• (Pod. R, Civ. p. 65). • •' •; _** ^ • ' ' 

* ■ • * •' . • ■ • ■ , • * 

thc ir.otion \/aG callcd on Scptcnijor 29, 1970, it 

'v/as adjoumccl an to aopcct (1) until October 13, 1970 but v:as 

hcard as to aopect (2), The notion for a preliminary injunction ' 

must* bo dcnicd. 

Accorcling to tlio con:plaint, tho action ie brought by 
n cuotomor of defendant Kobinsoa t Co., Inc. (Robinson); 
defendant Pnilips, Appol & V,’aldon, Inc.. (Philips) and Robinson 
“ore, or until rcccntly v;oro" dealcro in Cecuritico and rasjnbcrs' 
of the Nev/ York StocTc Exchango (tlie Enahangc); Philips aeguired- 
ossoto of Robinson in July 1970 and plaintiffs account v/ith 
ilobinson v/as transforred to Philips; since August 25, 1970, tJve 
•acconnt of plaintiff has bocn "frosen" and plaintiff has not 
bcen able to securo her cccuritics or caoh; Robinson and Philips 
heve cenvortert cccuritics. of plaintiff by vinlr/vfully iiypotiiccating! 

■ thcipg thc L’j;c!jangc has rcprcsciJtcd to plaintiff that she v;ill not 
Guffer r_ny dariago on account oC hcr doalingo v/itl*. Robinson 

- * ’••••* .V • V • ^ 

- becaucc a trust firid cet up by - the Lxcharige v.*ao adequate to 

ir.vcrtoro; ?.n jroli.rncc on tlio Erchangc representations 
plaintiff transferred her account to '-Philios : tho Ejtchance 
has no'.r dioclrired rcrpcnsibility for losocc of custoncre of 
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: h>'jr?ic;is£ofo'd T^pfcicn^ntiyos ' :- " 
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It io ovicDntly sold by Uio'publisJicr to tho pcblic and is • .^ 

- • • f . • 

kvalloblo to thc public Cor its InComation. 

■ * ’• '■ Accortllng to /■'Jticle XIK, tho Eoarcl of Governors oC 

tJic Ezchanro v/ao DutJiori;;cd to cstcblioh a truser to be called^ 

•Spccinl Trxist Tund". Tho trustccn cro tho Governors of the 
Exchcmgo. Tlio principnl of tlio trust io to bo the contrlbutions 
mdo by tho Er.chnngc and tho net incdr.o from the principal. Tnc 
tritst nssets are to bo used for ancistancc to custom^rs of inerrhcr 
fimo "tlireatcned witJi loss . . . becav^e such . . .. mctnbcr 
fir.a ... in the opinion of tho Trustees . . . .is insolvcnt 
•or is in oucli financial conditlon thet ... it may be imablo 
without assistanco to meet ... its obligations to such 
customoro . . It io provldod thc.t the trust assets "shall 

bo used cnly to tlie extent, if any, Jind in the nannor deterjTdncd 

• by the Trustcon . . .". It is further provicod that whether 

• exponditixros fron the trust fund chall bo mada in any particular 

• caso is "e>:clu3.ivoly v;it’iin tho solo and absolute discretion 
of tho-Trustcco . . .". It is also providad that no merfaer 

of the Exclunngc, no custonor of any nonber, and no other person 

chall havo any clain -"as a resuit of any action taken or the 

’ failuro to net by tho Trustcco in the cxcrcisc of their dxscrotion". 

• • 

A dsed of trust io providod Cor and vrhile.the detailo aro not 

• chdo to cppoar, prcGvrr.nbly the truct hes bsen fornally cstablichcd 

by dosd of tr\'~t. ' ‘ 
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tn..t 13 not subjcc:: to ucual laws again^t 
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"r? - -ic. .,eb t.a 3 b waa cea.e.. 

o Lc, yor..;, 1005, cir.ptor 401 ,. a footnoto in thc Guide 
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aooo ^ ' ^ “• ^”0 ‘Xo 

Account of 1 

roro. P “Mcb rho cobplaina. tt is raid ' 

Cor tho £j:changc that custo’'''vs o' roS,'n • ' 

• 1’^obxnGon ara ''incligiblo for 

.Fund assictanca" t-t . 

, P.c.irnably bccause Px)binGon‘v;as not a Renbor 

whon the accoimt of plninti<-f x-qo "fro-cn" 

t, • : Cro-cn ; concedodly tho Irustees 

havo not in fact provid-d arv 

• ^isslstancc for plaintiff or othor 

itobinson cuotoi^noro. 

-it „F o„. ^ 

injunction. ^ 

.Shi.o Is not evan er. action,for an ihj^tnetion nor an ' 

•" — -ot ' 

tniOhOiioh was r.. cvco.ti.op c. o^oit:- o suitor v,ho dic, not 

«a\’a an r.de.Tuat^ •~cr’-*c’- ->■»• 1-.» <1 ^ r 

^ " *■ ■ “ 5 n t!>o Icv/ coorto x/hicli 

- / - ^::?:.=rAn r; 1 th.o lihc. 







« M 


, 1 * 

• 4 


• • ' •■ • •*/. * * • * • •T-.* • •.•*»**" *** ^ 

* • •*•*•.’♦?#•*' ••• • •*!*•• ^ * i • •• •• 

T -i . '* ■ • * ^ * %/•'** •* •‘s’ ’• '• m ‘ ‘ i' %*• •• 

• ** • S*•'Vrf04;.^».^ . 

• .' ^ ' »;•' ■'*’ * . ,*. ■*.. ’ • ■ 

— • •*■• ■ • • .*.••• -^... j.. *. 


_ ^ • I 
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fllcd for plaintiff on ycstcrday. 

^Thoro aro no relevent and naterlol Isoucs of fact on 
thio cotion which would rctjuiro er suggest the tahing of evidence. 

Vho foregoing contr.lna the findinge of fact and 
corcluaiona of lax; rcqnircd by Fcd. R. Civ. P. 52(a). 


The ir.otion mutt be and is danlcd. 


SO ORDERHO. 

Dated: Ne:; York, Nev; York 
October 6, 1970 


t 
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New Court Decisions 

Goldhcrg v. First Devofishire Corporation 


Numb«r 34^—>!49 


Mcssrs. Fut;azy, Fmiurc, and Hays wliicli 
plainiifTs alIcKC Iiave liocii withheld. 

Siiiiilarly, and paillrnlarly in vicw of tlic 
inorr ;riioii:> inicrcst of defrndants in ron- 
fidrnlinlity as to ilrrn 2, plaintifTs' rrqunst 
for i;iini;li'S of all tioard. cxcciitivc and 
otlirr conimiitce inoitiiins sliouid lic Iiin- 
itcd Io tliofe incctiiips or poriions thi-rcof 
wliticiii ilisrussion of dirrrt or indiicct rclc- 
vancc lii tlic traiisaclions licrc at issnc took 


placc. Since llie rfiiiaiiiiiifr ifnnis rc(|iicslci| 
in parro^npli 35 are iirillitr ronfidciilial n«r 
difTiruIl IO collcct. they siic.iild l>c pri'(!nri'd. 

PlaintifTs' niotion for disilos':rc and in- 
speelioti as n-iiiirslcd in iis noticc, as 
amcndid, is. ituTcforc, pianu-d in pari and 
dcnied ip pari. To tlie e.Mcnt it is diin. d. 
it niay It rencwod if diiVnilanis' p—id 
failli roinpliaiirc shoiild aps car in dophl. 

It is so ordcrcd. 


92,8921 Goldberg, ef al. v. First Dcvonshire Corporation, et ol. 

United States District Court. Sontlicrn District of Xcw York. No. 70 Civ. dSo.V 
Deccniticr 8, 1970. Opinion in full te.\t. 


Securities Exchangcs—Constitutional Rulcs—New York Stock nxeliaitRe—Speci.al 
Trust Fund—Richts of Investors—Preliininary Injunction ‘J)cnied.--Plainiilfs siiinc in a 
class action on bchalf of tlirniselvcs and otlier enstoiners of a batikinin bro'Ki'r-i!rabT 
wcie not entilled to a prcliitiitiary injunction probibilint; payinenis from ibe New York 
Stock KxchanRe’s SprriaI '1'rust Fund to custotnTs of f.iiancially distressrd ineniber 
firins. Tlic plaintifT.s failed to cstablisli siiflicicntly any pioliabilily of surcess on triai or 
Show any irreparablc injttry to tluni. Furthcrniore prantiiiR lito injunction woald 
tenniuale future assi.«iance Io cuslotners of financially disircs.sed ntenibei firuis now in 
liquidation and wouli! iiiicrrupt tlic cidcrly liquidation of ihc firms involved. 

Secti 21.3.)! and 21.361, ''UxchanRc Act—Dcfinilioiis; hi-xcbaitRCs” divisirni. Voliiinc 2. 


Ralnii 8: Silvcrinaii. fl. Slepbcn Kal.in, Krcsqe Coheu, Donald M. KresRC. of 
coiinrcl). New Yoik, Now York for 1'I.iiniifIs. 

MilbaiiW. Tv.cfd, lladity McClov. (William II. lackson and Ku -ell IC. Uroolrs. of 
counscl). New York. New York for nefendanis New Vtnk Stoek Fixeb:,n(;e. Hctnanl ,1. 
Lasker. Robert W. Ilaack. IJcitjantin hi. liiUitiRS, Joseidt M. Hrown. Kalpb D. DeNunzio. 
John I. I lanacan. liobett J. Frainnn. Ilarry .\. Jacr.bs. Jr.. Solonion I.iit. Dan \V. 
Lntl.in. .MIan II. 5fr.\ii>in, Jr., Williaiti J. Namtnack, .Sleplicn H. Feck. Knbeit C. Picoli. 
Felix G. Polialyn. William R Salomon, Kobert L. Stent, Jr., Maurice F. Sumiiiers and 


Albcrt 1?. Toinpaiic. 

WiiNriiii, District Jiidpc; This is a class 
action broiipht by iilaintilTs on hehalf of 
ibenisclics and otlicr cuslomcrs of hirst 
ritvoii-biie Corporation (Devonsliirc). a 
bri ker de.iler, who.se enstoiners' accounis 
werc fro/en so ihat ihcir securities and 
cavb ('.iiino' bc wilhdrawn or transferred. 
II. v.'.p^li.re is a SJspendcd menibcr orpani- 
raiii ii of tbe defendant New York .Stock 
h.xclr.nne fthe ICxcbauRe). The action is 
prin'..i'i!v dircctcd a.yainst the Kxchanpe 
ai d the 1 rnstecs of its Spccial Trust 1'nnd, 
est.-.''i-I.i-d pursuapt t i a Decd of Trust. 
ai.d in elTcct seeks reinibiirsement oul of 
the hiin-l for losscs which ciistnnicis of 
I)ev..n-liire niav stis;.-.in, I„ subsiancc, the 
complaint alleirrs vi. lalions by Devoi'.. hire, 
iiidividual defemtanis and by the Exchani.-e 
of sections 6, 8fc). lO(b) and ISfcl of the 
Secnritie-. l'\chani;c Act of 1<<34, 15 U. .S. C.. 
scctions 7.5f. 78h(r), 78jfb1 and 7Eo(rI and 
Riile Iflb .S of the Securities and Exchanpc 
ConiniiskKii (the Coinmission) proniuIf;aied 


therennder. The complaint. insofar as the 
hixchant;e i.s eoiicerned. allepes, amotu; 
oihor in.itler.s. ihat it failed Io disclosc tho 
ftnaiirial ri i.dhion of Devonshire. iherciiy 
indiicin.T iis cuslomcrs to ir.ainiain accounis 
svilh it; the isrnancc tif fal...c an.l mislcadin.; 
slalenient.s in nsserliiit; ihat the Fund was 
available |o pnilcet custi.mcrs c.f btokerap..- 
hoiise.-. ineludini; ensloiiiers c.f ncvc.nshirc; 
ncRlieeiue in improperly supervirinn l)e\<>n- 
sliiies <.;ieralions: mifretirc'eniation of iis 
intenli.ms |o jiiovidc fin.incial assistancc 
Iroiii the l•nnl| to plainiiiTs :.nd other ce.s- 
li nicrs if Devi.nfhiri; and oli.er can.ses c.f 
action I a-ed on ilie f.tilure of the hixchanp.e 
to prov.de lor the oideily liquidation of 
1 levon.shjie. The Tiustees of the h’unl 
are chaiped wltli breach c.f ilteir fiduciary 
oMiuations and arbitrary and capriciniis 
ri’fu«al to commit hiind asrets to assist 
plainiltis and other Devonshire cuslomcrs. 
The Excbanpe and the l•■|lnd Truslecs deny 
all tlic nllcpations and dirriaini lepal liabil- 
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ily to rrimhurse Dcvimsliirc cu^tomcrs oiit 
of thc riiti'l, or tliat tlic iilaimifTs have aiiy 
Icgal liulit IO rcsort lo Ihc l'und, 

[Olhrr Dejt-ndants] 

'Ihc acliou also naincs as defcndaiits 
Dcvonsh.iio aiul vaiioii:» iiulividuals allcK" 
cilly ic'|" iisiblc for its New York opera- 
tioiis. In iieiicral, tlic tuinplaiiu ayninsl 
Dcvonsliirc and the iiidividuals tracks llie 
allriiations of a coniplaiiit ia an aclion 
commcnccd hy the Conir.iission in AiiRUst 
1970, f.dlowiiiR which a preliniinary injnnc- 
lion was issued aKainst Devonshirc. AnionR 
other niallors. Dcvoiishiic wa» cnj'>inod 
froni foiitiiiniiiR to comniit acis in viola- 
tion of tlic Sccnrilics Aci and rcpulations 
of the Coniniission, incUidiiiR the unlav.ful 
hypoihecation of sccnrilics. and also froin 
doiiiR tiusiness as a hrohcr-ilcalcr. l hcrc- 
aflcr, on Oclohcr 30 , lO/O. Devonshire was 
adjndicaled a hanknipl. The rclief srURht 
in ihis aclion iiicliulcs dainaRCS, punitive 
dainancs, and ;i. pci manent injunclion cn- 
jolniiiR |>ayincnt5 froin tlie hiind iintil the 
riRhts of plaintifTs and olhcr nicnihcrs of 
their class aie dclriinincd, unlcss payincnts 
are made lo thciii on a pro rata hasis wilh 
others rccciviiip paynicnts from the Fninl; 
aUo. that the 1'tiiid hc rtciuircd to provide 
fnnds foi an orderly lirpiidatioii of llcv..n- 
shirc and an "iinfrci/inp'' r.f the afcounts 
of Devonshire cusloincr» coinposinR (ilaiii- 
tifls’ class. 

l/njiiiiclioii Sou(/hl] 

'Jlic plaintifTs here scck a prcliniiiiary 
iiijunction a?ainst the ICxcliange and the 
Trustees of the Fiind which would Jiro- 
hihil iiayinciits fn.iii the Fund to cnsloni- 
crs of fiiiaiicially di.-lre-scd nienibci firnis 
unlcss sncb payinenis ;,ic made to ciisloin- 

1 Chtirnl Incorporatid v. Cill<'tte Co., .ISI K. 
2<1 26t. 2fi5 (Id CIr, 3‘.)6S): i^iinuiritun Wuunr 
Carp. f hiLSfiCr IrtitnstruK, /ne., IS3 F. 2'l 810. 
8H (Ict <\T. 19(;7); yiiiJi-t "i.cr Corp. t' ait'l ii. 

3fiO f. 2d 102 . ens (2d Cir. ll. E. Ilrli hiT 

Eli. e l;orl; o/ Afte^ fci/i . r.'..'C F. 2d la, 37 (IM 
Eir. 110.71; llnmUton ICn/rh Ea. v. Ilrnru» WalcU 
Co., ? 13 C F. 2'i 778 I2il f r r.*;,.",). 

In IhU Circuit, the rule on apidicatlons for 
no lliiiin.o'/ Injiinctlvc i<Iitf h.is recenlty InTii 
foiniu!:il (1 In those tornis; 

‘*'t’hf purpese <*f a pn*! nlnary Iniuiiction Is 
lo iiialnOnn the sl.itiis nno •'.'•id.ni; a limi 
iP't(Tri'»i.'*lon of tli. ;;irrlts fioron .'..''Omoo- 
mirt Coi p. v. /Co/'t. F 2.'1 l!fi 271 

(2 Cii t‘K7Gl: IhiM lIn» Wnirh Ea. V Itraru» 
llVif. h Co., KKi F 2'l 'i.-s. 712 il C,r. l'';..7i: 
7 Mivire'K Fcderal l'i i ticr. ' 07 01. iit 102,7 
(2il (ll lOCf.l It Is an iMraoidiniry i ni ily. 
nnrl will Illi tic riinod cscipt upon n l•l‘'.lr 
slionine of nroliahp* siirc.n.s and pii-siltle 
Iri ciinnildc Injury. Cla ro/, Inr. f. it.ltittc 

Pederal Securitie* Law Rcpoit» 


crs of Devonshire on the sanie basis as 
herclofote made in at Icr.st ten other in- 
stances of hroker finanrial distress, or tinlil 
tbe riphis of ihe plainiilfs .and oilicr cus- 
tomers cd Devonshire to l’i:nd assets are 
deterniiiud. 

It is fatniliar tcaching that a iircliininary 
injuiiction sliould be Rinnled t.iily iipon a 
ciear showin.R by the pariy scekiiiR tbe ex- 
Iraordiiiary reincdy (1) of piobablc success 
iipon .7 tri.il on the nierits; tii of likcly 
irreparablc daniaRc to him unlcss the in 
junctioii is Rrantcd; and (3) that the harin 
to liini ontweiehs the injury to others if it 
is denied,' lipun iionc of thesc clenients 
haic plai.itiffs made the ncees.i-ary showinjt. 

"I hc hrst, a ciear showliiR of probable 
nitiniate succcss, necessarily snbstinics a 
Icctal rii;ht in hivor of tbe (larty scckinR tlie 
injtinction and a correintive oblittation on 
the party r ;ainst wbotn the drastic rcnicdy 
is souftht. Here, plainiiffs' claiin to pay- 
tnent from the I'iind as a inalter of Icgal 
riglit is, to tay Ihc least, lenuous. The con- 
slitutioiiil p.a vision of the FxchaiiRe (Ar- 
ticle XIX) aiithorizing Ihc Fund and the 
Dccd oi '1‘rnsl (paragiaph First) establisli- 
iiit; the Ftmd cach specify that ii shall hc 
used only to the extent, if any. and in such 
iiiaiincr as deterinined hy ihc Trnstees. In 
addition to this broad dirculionary powcr 
vested in the Trustees. both the Constltii- 
tior, of the laxcliaiiRC and the Dicd of Triist 
provide iiot only that no ineiiiber, nicmbcr 
firm or ircinher Corporation of the Fx- 
change. Insl that "iio other pcrsini shall in 
any event have any claiin fir r-pht of aclion, 
at law or in c(|uity, whctber for an .arcount- 
iiig or otherwise, against the F.xcliance, the 
Trustees. or any other per^on, or against 
ihc Fund. as a resuit of any action takcn or 
the faihire to act hy the Trustees in the 

Co.. .7«'l F 2(1 2r.l. 2G3 (2 Cir, lOtisi; Soculc 
Eoniatua ti l,’lndn^. idr. i-. .-t/ ei.-ndcr’* JJ,- 
Jiortmaiit stnrrt, Inr . 2'"* 8'. 2(1 77 .7.7, t 

A. I-. l: .7cl 7.72 (2 Cir. 1272). Ilowever. t!-.» 
hiirdi n !'if slinwine prob ili '- rueeessi l.s li s.s 
whore Pie iMlinec of haid li.iis tips ite- 
eidrill..’ lowaiit Ilie par'y niiuetiinq tlie I •m- 
puraiy ri-'i(.i,* /;,.jo />. /..m.a Cin'nia- 

Inara l l, S. p A V. D lhO, Inr , su|ira. nt .77.7 
In i.urli p e-se the rifiin" inrl.v ni.ay ohra.e. 
■a IT' 1‘niin'ry Injunelimi If lic has r:iis' d 
0 i!('llnn( |•(l;l if to ihe in- rils si rerous. snli- 
st.anii il. . 01 .d (I tlleult .as to m.ike them n f i.r 
rromid /••r PP■•.■nifin and ti.ns fi.r more delih- 
irile liiv.'-'l"ation." 

Ehcrt-rr il''ifnr\ Coip. v. Chrun/i-r Eorp , 407 F. 
2(1 71'I (2.1 Cir). Illi. iliKhd. .70.1 u. S. 

(yei (lor.o); lei r ii/yn Sopinits */n*orn Inr. v. Enrd 
Molor EO . •12'! F. 2d 11117. ifi 7 0r. (2d Cir. 1270); 
I):i:o ftr l.onrrntiin Cinrmatunrarin, F p. A. V. 
n i.-iO. Inr.. F. 2d 377. 375 ( 2d Cir lOfC,); 
l/niinn .'/anaai-nirnt Eorp. !•. Koppera Co., 206 
F. 2d 1I'!I, 20105 (2d Cir. IfXMt), 
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i>f llirir t|ifcrt'ti<>n.“’ Aml linally, 
liif •■.inic provisi-iiis slatc: ‘'Wlicllicr or not 
t \i>ci)iliiuri's frditi lIic l■'llIu^ slinll lic inailc 
in a tafio iiivoKini; :i |iaiticiilar inniibri, 
t iciiibtr firm or itiniihi r corp iratioti, and, 
ii ‘ in v.li.it inaniu-r, lo ulioni and lo wliat 
iMiiM, sli.ill al atl times rcniain «xrliisividy 
V. ifliin tlti.* solf aml altsnlulc disrretiini of 
l!'<' 'Iri.-.tecs." Art>n(x iindrr limse provi¬ 
si'aitd ollirrs, dtp '|■rt’slt■^'s dcriilcd not 
I ■ titeir iliscri tion to as-isl cnsloni- 

rif i'i n<'Vonr.liiii'. '1 In; assiitned rearon is 
litat in lito inslanovs wltcrc thc I tind is 
In-if:? ttsitl to as^^ist ciistomprs of ntcnilipr 
oti'.i:i'/;'.l!i>its. lito 'rtitstocs condilioncd ic- 
I:of iipot) ilic altsfnco of hankriipicy pro- 
cfodittits Iiy or npiiitst lltc finit, or lito ap- 
p' iitlntotii of aiiy rotcivor for it, Itnl wli.af- 
rvi r tlio 'friisKos' rcnsoiis for doitinl of 
toliof lo Dovotisliito cii-,lonicrs oiil of Fuiid 
as-ols, iti tito liftlii of iltcir discrclionary 
I«wcr, spcoificd iti lltc Dccd of Tnist, 
v liivli, willi cqiial .spcoifirily, dcnics a riqlit 
of arltoti ai law or iti cqnity to any nicnibcr 
of l'if I'f\clianKC or any ollicr pcr.son "a.s 
a icstili of any artion taken or thc failnre 
lo ad hy lltc Trnslccs in thc cxeicisc of 
thiii di.srrclion.” ilic piniiitifrs carry a licavy 
Itndcn lo cslalilish a Icual riitht to com¬ 
psi lltc iisc of thc hund in thcir favor. IVr- 
hips in rccosnition i.f this, plaintiffs dis- 
av. tv ihat any “claini i.s made lo Trnst as- 
i.s on thc basis of trusi instnimenis.”* 
l;.i''nr, ihcy asfcrt a Icpal ripht to resort 
1'« lltc l''itiid upon wliat ihcy lernt Ihc "puh- 
Ic romhict of thc Tinjtccs” and thc F..x- 
iitfTc. 'I hcy scck to Mistain this claini, not 
ahoi rthcr clcarly atliriilalcd, upon allcftcd 
»::it.i,i,nis made hy KxchaiiRc ofTicials ap- 
I ■ctii,; III thc pnblir press or in te.Mimony 
I t,' m cmittrcssional bodies. The conti ntioii 
n ll..y Ihc slaicnicnls had Ihc cfTcrl of 
1 '.nifi; plaiiitilTs and oihers to coiitiniic 
’ • d" btiMiicss wiih FxchatiRC iiicinbcrs 
It an itnpiied fiitii coinmiimcnt hy Ihc 
v.l.inc thal Ihc l''itnd was av,-,ilab|c lo 
■ ' i'o. .1 losscs snstaincd hy ali cnstoni- 
I ' > : ali financially distressed F.xchanttc 
'r firnis, ] hc claini ihat plaintiffs 
I - Public wcre ihns hillcd into a false 
■ f 'iciirily ilni thcir invcslincnis 
' ■■ . '"ptatcly proicclcd hy tlic ImiiiiJ is 
I irM, thc dcfcndatiis rhallcit);e 
I” '.vh.oiii Ihc slaicnicnls wcre 


atliibniid xvcic ollicci s or yovcrnor.s of thc 
l•.x^■hatu•,c, or anthori7cil. ciiher vxprc.--,lv 
or iiii|ilicdlv. lo cominit ihc Kxrhatt(;t'. S.,c- 
ond, Ihc niictiicnls upon xvitich plainiiifs 
rcly lo di. w an iiifcri itrc thal Ihc I-timl 
,m|oni,i!ir;illv iiisnrcd all ciislonicrs of di.s- 
tri's-cd I'lxi li.Touc firnt.s are not free frotit 
aniliiiptiiy, 'fltird, cviilciirc prespnted on this 
moiioii itidn-.iics that from thc time thc 
hiinii con.'eti| was firsi cviilvcd and thc 
l•lIt;d r-iahlisltcil, thc pnhlio stalcmciils of 
FxchaiRe represeniatives liaic rcpcatidly 
nolcd ihe discrctionary powcr of thc Trits- 
iccs. 

Plaintifis also ,scck to sn.staiii thcir claitr.s 
upon theories of arbiiraiy abuse of dis- 
cretion by the Trnstccs,* brcacli of coiitract, 
comnton law fraiid aml deceii, and viola- 
lion of thc fedcral scciirilics laws. What- 
cvci ihiory plainiifTs atlvancc, thcir riuht 
lo relief is not ciear cnonph or the proba- 
biltiy of Micce.ss upon a trial sufncicnily 
cstablished lo involtc thc court*s powcr 
to Riani the extraordinary relief soiipht, 
Moreover, ihcie is no cvidcntial sufipoit 
for Ihc coneliisory allcytalions npon which 
Ihcsc cl.iinis are prcdicaled. 

|,Vo Irrefarablc Injury .V/ioitti] 

Next, plainiilTs have also failcd to cslah- 
lish that a deniai of ihe injiinction woiild 
resuit in likely irreparahle injury to thein, 
They rontend that if tlmy have to awnit a 
trial of Ihc isstics, thc hhiitd may l>c dc- 
plcled by rcason of coinmilmcnts already 
made and likely to bc made Ifowcver, in 
this in.-.tancc, too, olhci ihan ihc mere 
allcpalion, iherc is no cvi'lcnlial support for 
this clatm. i here has ht cit no showintj th.at 
rbsent nn iiiitinclion ihe Ktiiid and thc 
KxrhaiiRc would not he able l.i .satisfy any 
judKinetil plainiifTs niay secure, or that 
thc FxchaiiRe would not tnake siirh a<hli- 
liotial eonirihuiions a.s may be required lo 
rcplenish the Fuiul,* Moreover, if thc 
Jiuslec.s have breachci! any fiduciary (ir 
.any other «'blitratioii owinc; to the plain- 
tifTs,” ihcre is no showinfr. indecd no 
contention. th.-'t ihcy conld not respomi 
lo any inoiuy jndRiiicnl .shouid plainiiiTs 
prcvail. 

Fin.ally. \ve cotisider thc ihird ehnicnt, 
Ihc hal.ancinf; of likely haim as hclwecn 


I na' rif 1 * 1 ,. Ciillslilutlon of Ilie !■> . 
■ >1 M.nPeil |„ II, at of Ilio n.,,d 
'■ • r tji. liero. 

• f»*.*n.ni imltifo. p. ^4 

"1 ■.Pti. ir, .-ii ,„|,|s ,,;,.||,,||,fj' 

• ''nr rl i.in IkivcJ upon Ilie Trust 


• Coii.sllluiini! iif ilie ,\ew York Stoek ix' 
elinmie, Aitle'c XIX, sce. I, para. 2 
" e/. Irrivfi Tnist Cn. /ai,f'e’i. 7.1 K. ?(1 
121 ( 2 <i rir irill) errt. </< .ii, if. 2 '.ll IJ. .S ".CW 
(laj;.). 
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Board Attoriicys 
Due in Court Today | 
Jn Robinson & Co. Case 

c-sicmer ^;;;;;;Xj p. 

S«d 

•■«.'OUl. Icndinj „ Sclllo,„e,„| 

■r* icheduled lo jpnoir In r« Exchane, 

*" ^>w Vori, c.lv (;d]r " «^''urtl 

laniuit InvolvIn-ih. f.nL svnh a I 

I m.r „„mber iim ^ « • tor- 

siiv^.;ron'‘,l:?,'VA' »' R’»‘" J 

Dolor*. AntonncV.; '''* ' 

jcustoneri of uie firfr ^ ** P*’otcciinc aiij 

Ir.unw from th* n>°. VerlT <>‘>b’Jrs». 1 

«ni.t fund to idd rXuh. / .t 
Icf nobinicn'. fuitomcri ir '^^***' **** 
l.ltormtlvcly. tbp ' •‘''“«'•l In court. I 

«Xc Bir Board to ule ,hi lu„n 
jcutionon of all fimn ■ h**"** **** Xenffn of 

leludinj Rob^I,,""'"'”"’' «rm.. 

U.Xr5.‘Tp;iVt“, ‘^«I-red by 

jC-rkruptey Act In n- •• cA‘f A'*"* 

|u^ «cUon. Roblnion h',d c» ueTtt h '®l 

bcr Of th* .tock exer.an,e by «v.n- un n 

Th. .tock .xchance ha, tTk ^,n ‘ 

I thaf U h.,n t wiy obi,- ,t.r„ '*’* P°«'‘'on 

U th. firm b.caC .; 

jTh. Antor.ucci ,uit hr-M!!!! ‘ * * '"'"Xer. 

jthtrstt thal th. *xchin-e filloH^^d"* 

jacMon repres''ntif». »k .*’* «olloucd 4 course of 
ftr„, wouTd b. k"'ot "e-ber 
jof fin-inclat tronbl.^ of mcinh/rr r"*^ *rt.in; otit 
I *l*3 charf*c. th. Eiir Bmrd tirm». The ruit 1 
I•UFcrvUlcn ef P.ob,n,cn ^ "''“e*"' *" ••»1 

I Om tr. frofen by t^"ba-,r f"'®"’"’. of th. | 
jtrtth no protection from i tt acnon, 

«X. «n.«"furrt°Vr " 

|d.bu. ■ P'in for paytnc 

1q>.. Mld in PhRadel^VlVirn" * 

I»ccki b to-e a -v o. ? I >t " I V;,, 

*« back ,:t.her tie.; «"I 

Icatea. H> ,a!i u-.^. auv.:, t:bc^ e.rtifi-1 
IbrN *„k.. Mr Cc" -a .rr® '*■“* ^‘‘•1 

jha;-» ri. .^n to belicv. « *",» ’ i. ®'' ’ * 
jaiean. a<iurrd.’' ‘t i» bjr no i 

irto';,^.«= 0 « en..*! 

iKljijdoni roir.o,- — •• •* ><« iiUiatioo uu.' 

Sir 0*!lin« f.tij ■•i».».... I 

«»X.Unii,| de„o„ •'^7" e.-erited at n 

BquiJatlon pruccedin-r-' A P'^®' •« 

Panded ,ub-f,i-!-i V • ‘‘"‘«rany .,. 

Pj>’ «bdn i eonii.ict^.dcpuat.lvVhi^’^'’'' 
tRt r.v.r,cd .u.if hu, y^^ mar- 
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\Exchange Answers Today 
In Robinson & Co. Case 


Must Show Why It Should Not De Barrcd 
From Paying Olher Firms* Customcrs 
From Trust Fund UntiI Suit Is Seltled 


\ responie lo i chjl!cnsc|iru« luna to Roftinson i SXOD 
fim * customcr pf Robinjon tjCwstomeri on t:ie sround ihit 

0.. a brokcraje housc no^y inij!''/':;!' ' 

, . • . rT*cmbfr of the excnanse 3 S 

iak:uptc>'procccdin;i. Idiys bcfor* ic fiitd far rr- 


By TERRY RODAROS 

Attornfyt for thc New Yorkmisht require tnjst fund assist- 
Stock Exchan;r werc expcciedlance. 

ito appear In Lnitcd Stalcj Du-| The Bij Board hai refused 
*trict Court here thi» niominj to extep.d proteclion from thei 
In responie lo a lc;.«l chalienseilfust fufil to Robinson'i S.COD 
frnm ’ 

Co 
bank 

The court orJered the ex-jorganiriuon under Chapter XI 
jchanse to show causc why it'Of the federal Rjnkruptey A.rt 
shuuid not bc prohibiicd ironil ii>uo in i..e iiic are tiie 
Imakin: piyments from i!s Spe-i''»'’'’ *'• Ei» Board euitom- 

u »,'a 

of other financtolly trouhled ... m. .. 

‘."i '«‘“^‘"•■thanje-s nqht to"wRhho:d thei 
sons euxtomeri 10 t.ie funas (f^,,( funds p-oteetion from 

k k firtts while erantirj it 
1 A decision apainst the stotk • ' a " 

,exchanjccould dclaytruilfund| Anionuecl. thc Rob- 


disbursrmcnrs in at l''.'ist six 


inson customer who obiair.ed 


■Olhcr member-firm liquidatiors ,i,j shoiv-caiue order that will 
aiready Ur.own to he in pro;- 5,5 heard todiv. has lued tne 
rrss and niisht affect riistomerv;^ch,„.. „„ b,k,|f hmelf 

pioieitiiin in lour nijie (.axen __ . 

that the cxthan(e has indicatedlCnniinuedon ra;c CT.Colum-i 2 


Contlnued From Pa;e Cl 

and all other Robinson custom 
en. char$inc that the exchin»e| 
had been nettijent in supervis- 
btg Robinson and dcmsnding 
Kimbursement for any lostesl 
the had tuffered In the Rob- 
bison collapse. 

The SpeciaI Trust Fund wat 
tstablished six years a*o to 
protect customers in case of 
losses arism; from member- 
firm liquidations or barkrupt- 
eies. Howcver, in recent montni 
the trust fund has been de- 
pleted by unforeseen tinuida- 
tions arising from the dcchn- 
Ing stock market and a p'nrral 
profit squeere on Wall Street. 

Proteclion (rom the truit lund 
hat not been offered to cus- 
tomers of Charles Ploh.n & Co. 
and the First Devonshire Cor¬ 
poration, as well at Rnb'nson. 
Howcver. Robinson it bc.ievcd 
to be the only firm to erter 
formal bankruptcy proceed.ngt 
in recent years. 

Moreover. the exchanrc it-l 
telf tuspended Plohn and First 
Devonshire from membership 
for capical infractions. where- 
at Robinson’s mcmbershn wat 
terminated as part of a r.rrger 
|arran;cmrnt in July wilh an- 
lother firm, Philips, Appcl & 
Walden. 

It it believed that sufficient 
assets exist at Plohn and First 
Devonshire to protect aistnm- 
eri from losses. but the k:nk- 
jruptcy proccedinjs in Robin- 
aon't case indicite that cus- 
Itocnen' cash and secunties mayi 
ba ieopirdurd. j 

A Bi; Board spokesn"an| 
acknowK-d;ed yesterday thati 
tha exclianpe had receivedi 
a show-causc order in tliej 


Robinson case and taid its' 
lawyers wouid be in court 10- 
diy h responde. It was i ri-r- 
atuod the exch.nnpe wouid be 
reore-ented by il« nutsid- r''.n- 
sel. Miibank, Tweed. Hau.cy A 
KcCry. 

Cr.l arjjmenls pre.i-i islv 
wiii bc pn-st-nled b> b-ai.-i i. i.*-, 
aftir whicli. U-.c court s..ld: 
f—i-" r .on ppin‘or.. » ri| 
f - ! stimn—• sf .1 iut-:r- ' ' r-j 
in: er posip-»oc anv ari-on. u | 
» . ■ tr- .M-i i.-red U" • lal 

eo-."'; t r i-fjc an cp.siun 
himiediatcly. | 

a; 'east two othn- Robinson I 
- rreri ha'e l.iv.suiis rcnd-| 
acaiosi Iho firm ani tne| 
- exchan;.-. Tiio Scturiiiet 
s*. ’ .%ehan;e Committion also 
• sued the Ium in Fedcral 
..•t Court m P'.i'l.iJ-.lpria. 
Jtzct Rrbins.in is b-iud. al- 
^•nf VMlaiiont of Fedcral 
arairuicf lawt. 
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Exchange Says SpccinI Fund 
Shouid Not Be Uscd for 
Robinson & Co. Clients 


By TXRRY nOO.AROS 
The New York Siock Ex- 
chenge isiurd a eourt chal- 
lenge yesterdav in the conten- 
tlon that its Spccial Tmst t-und 
ihojid be u<cd to protect thej 
S.OOO customers of Robinson &l 
Co., a brokrrazr house in Bank- 
ruptcy procf('din;i. 

Io response to an nrder to 
Show cause in United States 
Oistrict Court here why tbe 
Enist Fund shnuid net be ap-l 
blied tn the Robinson case, th* 
Exchange said the litm had 
zeased to be a member last 
luly 24 and. therefore. its cus¬ 
tomers had no ri'--!ii to assis- 
tancc Iroin the fund. 

The Bix Board's posiiion 
»as pre»entfd in oppc.sition to 
(fforts bu Dolores Arlonucci 
a> halt trust lund disbonse- 
■nerts to lustnmets oi ntrizr 
xokrraxc firms. pendin; an| 
Ignrr mcni to r\irr\tj rcvo^ise 
XI herself and ali otlier Rnbin- 
<on customers similarly jeoo- ■ 
iitiiied by the firm's collapse. 

Otber Insolvencics Cited 


The Exchanpe noted that 
Fnist Fund pavin-nls are bemc 
jsed in 10 other insolvencies 
ind said thesc p.iyments couid 
lot continue if Mrs. Anionucci‘S| 
sequest for an injunction wcre 
{ranted. 

“The resuit wouid be a risk 
if losing any benefit from funds 
ilrcady expended and a pro- 
Sfbition on any future efforts 
x> protect these customers," the 
Exchange asserted. j 

Tne exch.inge's posinon was 
iiade cicar in an affidasit pre- 
lented on behalf oi Ruberi .M. 
Ifshop. sice prnsident and di- 
Tctor of the Dep.irtment of 
Member Firms. Mr. Cishup and 
die exchange «-ere repre<ented 
•n «II*.! h-. V ;.-...ok, I accJ. 
H.sd!e-.- & >!cC:r.;.. 

.lr.t -u,ci and at kast 
risa other Ro*>i.n«nn customers 
^a.-.- f,l -.1 |.i",'i.i;, ch.il’'’n“:n3 

/ I ^ %:,» < »• s 

y» u • •/«it.t lru*i r^t uc* 

iof. i -*! t .VI. n - :o c-. riin- 

: » • V • f .-d . 


iuiav.at CtX.wulu.1. 


Mcmbership Terminated 
Rohinson'5 memboi.hip was 
termin.xicd in connisii.m with 
a plan to merpe ssitii Philips. 
Appel & Waidcn. Inc., anoiher 
member house. 

Prior tn the completion of 
the conxohdation. hoiarver, the 
firm «js sued hv ile .'.eciiri- 
tics ard Exch.inc" CnmmiSMon 
and filed fnr renrpiniration un¬ 
der Ch.ipter XI of the Fcderal 
B.ankruptiy Act. 

Many of Robin\nn"s custnm- 
ers contend that the exeh.xnje 
has no rirht tn uithhold Trust 
Fund coveracc fmm tlieni mere- 
ly hccaiise th« firm's nemlicr- 
ship apparently was terminated 
July 2 J. 

they note that Ihe biilk of 
Iheir cash and sccunlics. now 
frn.’en b\ a court-apnoinicd re- 
ceiver, wcre accutnulaled dur- 
in» Rohinson'1 penod of nicm- 
bership. 

In iiis affidavit. Mr. Bishop 
noted that at the time Rohin-1 
|siin‘s memhership w.is lermi-i 
inaifd. no ciaims had been nadej 
by any of the lirm's ca-^ieniers 
He asserted th.at Robinson 
was. at lli.1t liinc. in comoli- 
ance with all exchance rules 
"and there was no thrnt of 
loss of money or securifes to 
siich customers due to tn» fi- 
jnancial condition of Robiri'in."i 
The S li.C.. in its lawsuit 

‘ Continucd on Page 70 ,Column S | 


SUIT CHALIEIIGED 
ON BIG BOARD AIDj 


Continued From Page S> 

against Robinson, has charped 
that the firm incorrectiy calcu- 
laied IIS capital position in data 
that were made availablc to the 
excharge as of last ApriI 30 . 
No referenct to the S.E.C. suit 
:hange. , 

•Mr. Bishop also noted yes- 
terday that the Big Board's 
consiiiution provides that no 
member firm or custom.cr "s.ball 
has e .iny right of action at law 
or in equitv against ine trustees 
(of the Trust Fund) as the 
resuit of any actum or taiiure 
to ai.t by the trustees in the 
fxcni.e of their di$c.'ction over 
the fund,” 

He said the exchan;e had con- 
sislrnily descnbed the fund as 
a "diicreticrarv fund." not asi 
an Insurance tund or a protec-l 
'tinn fund. He quolcd from the' 
e.\change’s lOSa annu.il renort, 
iwhich de.cribed the csiablish- 
ment of t.be Trust Fund in Liat 
yeir. 

Kcd-ral Jud ge I nter B Wyaat 

put off until at least next Mon-| 
day any decision on the rcs- 
tnining order demanded byi 
Mrs. Antonucci. He also askedj 
the plantiff to respond to thej 
cxchange's statements. j 

In two unrtiaied actions. iti 
w^s discloscd that an involun- 
laiy bankruptcy pctiiion .bad 
bfcn filed in Federal Court 
against Blair ii Co.. a maior 
exchange member also expen- 
cncing financial troubles. The 
exchange disclosed Fridas- it 
had appointed a liquidaior for 
Blair. 

The exchange indicalcd thati 
BUii^s 9.000 remaining cus¬ 
tomers wouid be protectad by 
the Trust Fund. 

It came out last Thurv..ay 
that ap. Involunlary bankruoicy 
peiition also had been filcd 
against the First Devonshire 
Corooration. a member conccmi 
ta wh'»:i U:e e\tJiaii;e h.i< r.'ti 
extended Trust Fund pruicc- 
tiun. 

Dcvon>hire‘a mcmbership 
was sj.ocnd.-d in JuA. ai..r:l 
with t.".st o/ Chiri*s Pu i n W. 
Co. 




t 
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TOTAL-AID STAilD 


[Exchange Will Try to Show 
1 SpeciaI Trusi Fund Never 
Offercd BInnket Help 


ANSWER TO COr.lPLAINTS 


Posture Mny Ce Kcy Factor 
In Defense of Lawsuits 
Brought by investors 


■ By TKRRY ROCARDS 
TTi» Nc.v York Stock Ex- 
chante will attrrr.pt to riiab- 
lixh Ihat iis Speci.il Trust Fund. 
a tafeituird for investors in 
ca«e of bio’.er.iv-hooie in- 
solvencirs. was not intendrd 
to b< a biar.ket Insurance de- 
vice to cover cusinxers of all 
its member firirs. 

f., ^.ij 

be at the co.-c of i.ie exciunsc^s 
responses, in and o-jislce ci 
court, to a jroivm; number of 
complaints from d;«^unt!ed 
eustomers of insohent fimis 
«'ho contenj thoy shouid bc 
^Hcted fro.ni lisses by ihe 

TTie exchjnpn*s decision to 
assume the position is expcctrd 
to add to Ihe conroversy $ur- 
roundinf the Trust Fund and 
Us use—as weii as nnnuse—m 
the rerrrt series of bn-iTacr- 
finn collapics aiilictinj Wall 
Sweet 

Exclianje It Sued 
Customers of Robi"«on k 
Cu.. who are suin: t.ie cx- 
clunje to obtain Trust FunJ 
pr.iir-tion fnr rh^ir cish and 
securilies, have aiready been 
expj.-od to this au lude. Robin- 
son filed Sent. I tor reornn- 



.* V . - 


feil.Tjl i..;- 

:.r Act. 


liiJ • ; . 

• i * 

h'' n > 

oblifaiion 

m evirod 

Tni-t 

Fun i r* 

: . *1 T/\ “e. 

r * 


! . ' . 

• • 4 

to ini.irn c 

•J. -?**•« cf L 

.vr-M 


HftHii j. 4., j.j ii.-,! 

D-.-s-.n-h e I .. ... -.... 



•v-.v • ru . . • 

f^oLrt b ,.-.'5 ...,i 

exfhante i.n the Robirr*on ca.se 
■'!idi,.u:e ibii ti-e pu'r miv 
•. r a s..r..-ur •-rin 

n* ol tb-r Tru*t lunas oO- 
•_oct. 

1W. ,,,, ^ 

- ' "Oi'*.-» ex-s**. h'--s.«e..r. 

■ I I e - . . .: • 

• - ui tilc pas: to ciataty tue 

. ...lain. 


Fund's Rolc Drseribed 


An affid.ivit submitted in 
Fesirral Di^lrkt Cuuri here bv 
Robert M. fluhop, s-iee pi «si¬ 
dent and director of the ex- 
fhanpe^s Department of Me:n- 
ber hirns. says; •'The exebanee 
has consistently describcd the 
fund as a discrctionary fund 
and not an Insurance lund or a 
proteclion fund." 

Mr. Bishop yoes on to quote 
from the I.insuaRe of the Bir 
B oarifs I9i>d annual rcpori. 
The Trust Fund was cstabiish-.-J 
that year in tlie wake of the 
coll.ipse of Ira Hatipt k Co. at 
a side effect of the {rrat veje- 
table oil swindle. 

The report asserted Ihat the 
fund wouid esentuallv have 
S35-niillion th.it mipht be u>cd 
to assist rustoirers of insolvent 
memher firnts. "shouid llic ex- 


Coniinurd on Pape TO.Column 3 
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chanae in ita dlKretion decide 
ito do so." 

1 The report continued: 'The 
exchan;e wouid decide in any 
case which customers. if any, 
. wouid be assisted—a.'.d to what 
cLxent. Of course, in no event 
wouid any eustomer have any 
elaim against the exchange or 
ttainst the SpeciaI Trust 
Fund." 


It is evident from this word- 
bij th'.t the people behind the 
cstablishment of the Trust 
Fund foresaw future dilficulties, 
shouid there be conflicting 
clainu against the fund's re- 
sources. It is probable, however, 
that they did not feresee the 
eztcnt of the controversy th-.t 
was to develop this yt^r. 

I '•'*l**nse* * P°’''*therehy sddip.? to the revenues 

tlon that the fund is d;.crciion-|.,nd proiits of boih the deiend- 
|»ry contain tome ir.terestinR.ant and its member firnis." 
larRusRe of thnir o\-.‘n t.",.it| gy refusing to applv the 
secmi to acknowlcd-; the pos-i-prust Fund in the First Devon- 
sibility that the B:r joard mavijhire liquidatlon, .Mr. Kemnner 
ibe technically correci. Eut ihesci^gntmds, the exchan"e ' ibas 
chalUr.Ret also un..':s:ore ti:c brr.sched and repudiated its 
puMi misunderstird.n: ataut to hole said custem- 

**>• tund. i;r, harmiess." He aiso charues 

In a lawsuit against the ex-Uhat the losscs absorbed by 
charpa. Ivan Kemr'tr. a Ii..; first Devor.shire customers 
Desronshire custor-.er assrrts w-ere “foresetable conse- 
i“The defendant rfressntou quences” of the exchange'! re- 
.,^4 —tn .'!! •*'» '■•:«-'iusal. I 

to.-ners of ita mem!:--.: ‘.rn.j u...!) I. Strphen P.atn. an atfr:-'y. 
it had estabhihed a trust fu.n.d fer D''''ros APtnnucci. a F.o.iin-* 
to »etu;c lu-ii eu-tcm.rra -nn cu-.t.im.T v.ii.j is su::-.-: ; 
apnlnst lo<s In the esert anvrrchmee as w"!! as Robinsrn *i| 
such .V f.vjnd u; Co.. f;I J an affid v.-i» in hV ■ '•!' 

fi.-u.n.':il u..._u.:y. icaurt hc; - la-t v.-.. : la ■ ' 

ir.fc.i.;.:: i.t ar;d briicf.lhe attmll'' to^k note of t*-»- 
»u:h r-'-'r'‘: t' n i-1 ■•i*r!Tr‘*n?rr ■••r''-ts of t*'-.- 

— -• If.i, J., s:v.< > S-l 

.| 











RE; ANTONUCCI v. ROBINSON & CO., IKC. 

TUE WALL STREET JOURNAL, Friday, October 9, 1970 


Judge Dcnics Pica 
To Stop Big Board 
Tnist Furni Payjuents 


WAtLST»rrT J. rnjiAt Slaf Krptrttr 

NEW VOP.K-FfdifAl r'iA’,ntl Judce Inirr 
B. Wyatt dcr.ifd • mo:ion by a cu»tom«r of 
Robinaon U Co. for a pnliimnary injunciion 
prohibitinc p.^ymcnH (rom llu- Sr^v York S:ock 
Exch.-in;c’f ap.cial lru>.t furd to customcri o( 
flnatici.illy tro-jblfd niA-.nbcr lirris. Tn* motion 
ukcd tkat di^burst^mml bo >:• i'P''d unlil KoO- 
tnson'a cuslonu-ra* *** auth paym<fntf ore 

defmcd. 

Robinion. o Philadelphia securitiea firm. l» 
under court protection uiidrr ihe bnnkrtiplcy 
lawa. Kobtrson ended lis nivmbcrahip In ihc 
Blf Board Iasi lunimcr alter a nierger »-.'-h 
Philip». App-.l i W.ilden Inc.. another mcniber 
llrm. Icll tl.rcajh. 

The Robir.ion custoxer. Dolores Antonurel. 
Illed the prcliminary injiinciion motion. con- 
Undinp eho or.d olher custorr.era h.ave bocii 
domaped linanclally by lack ot trust-fund pro- 
tcctlon. 

In his denlal ot Ihe motion. Judpe Wyati 
lald; “One who seeks on lr.;jnction r.-.uat ahow 
that hc has no adoqc.ile rtxody by wav c! 
money damayes or other 'lesar retict." He in- 
diraU J ihc p'. inliK h.u.n’1 .«l.iv.n tl-.ij, 

I. Stephen Rabin. o( the l.f.v iirm ol P.abtn L 
Bllvcrman. altomrys Jor ;hc pl.ar.lii;. sa'.d yes- 
Urday: "We will ccnlinuo to prc.eeuic this ac- 
tlon vlgoroualy and are coniijerins whriher to 
•ppeal the dfcision. In any eveni, the dvnial ot 
immediate relief has no cllccl on the ultimate | 
•utcome ot this case, after a (ull tn.sl on the j 
merita." 

The New York Stoek Exchanse hadn’t any 
Immediate eomment on Ji-dpe Wy.slfe decl- 
•lon. 
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RobinsonGroup Rebuffed [ 
By Court on Trust Fund 

Federal Judge Refuse^ to Halt Exchange 
j in Further Payouts, but Ruling Docs Not 
Bar Othcr Legal Aetion in Future 


By TtRRY RORARDS 

Customers of Robinssn t the poiition tlul the Trust! 
C*., a brok«ra;:e hotse in bank- Fur.d it discrctionary anj thati 
niptey procccdinji, an tbf eschancc has no '«sali 

initiai setback y«si»rday in ohlsjaiion lo protccl custonnrsi 
their efforts to ;ct inc New of all niembcr ^Ldzel 

York Stock Exchanae lo cover A vai; teok note of ihis posturei 
their potentiai Iossm witb its m his opinion. 

Speciil Trust FunJ. "This court canr.ot rcwritej 

Federal Jud^c Inzer B. Wyatt.lhe trust instrunor.t." re as-, 
tumed down a request to en- srrted. ‘The trust svas set up 
join the excharze from rn'>k-'ntn «o<«cific p-ousior.s vestio; 
inj any further Trust Fu.od c s- anv cvprnditurcs of trust av 
bursenents in oliicr insolven- seti in the soic disrretion of 
Cies until a dccision on the th: trustees This is wit.iin ihs 
ri(htt of Robinson s customers puwer of the creator of a 
haj been reached. 'trust." 

However, the judse‘s ruline Trustees Held Tarpet 


»111 not present a tnal from . ^ 

beins held to deiermine wheth- Ju_ue 
er the firm‘s S.OOO custotner» ‘.“h ,he 

Btlimately wiil hase a rijht to *!« sn.l 

Trust Fund reimburscmen:. trus.ces of the trust. . 1. _ . 

I . ^ , lonucci s suit did npt raoie ...e 

ProUction Demanded trustees of the fund at Lcfend- 
Mn. Dolores Antonucci had aott. Rather. it r.amed the cx- 
sued the CNchanpe on behalf o! chanee iisetf. 
hcrsclf and all other Robinson "ihese trustees are not 
customers in similar straits. de-pj-joi to the action and nol 
mandinf Trust Fund protection..(.|j,r, acainst them is attempted) 
The e.xchanje has denied to he snted in the complamt.", 
Trust Fund coverage in the Wvatt said. ‘ No rotice 

Robinson case on the yround of-he apblication was goen toi 
that the firm ceased to be an th? trustees." > 

cxchanpe me.mber prior to tii- j stephen Rabin. 'Irs.| 

tng under Ciapter XI of the ^ntonucsi s attorncy. said m' 
Federal BankruptcyActSept 1. — j 


TDIICTrUMfl ** 

ilvUOl f Ulilf uUtfliJ ?t'’''ction of all customers of 

.Trmi er ftrms. | 

SOFFEI A SE i Robinson did b*usi-i j 

_ jncss with ilis firm with the! 

lundcrstanding tliat they wouid. 
Contlnued From Page 53 |be saie from lossrs du; to ani 
———- . insoivency bccause of the' 

response to the Jiidje s ruling: cxistence of the fund. | 

“\Ve will continue lo prosecute; Seteral othcr lawsuits have' 
this action vigorpusl...and are from the exch.ar.;e‘si 

considering whether to appeal i*®”'** Trust Fund protectionj 

^e decision. •••> *"/ «‘'nt- «he of '""thT’'” irst *'°Devonshirc 
denial of immediate relief has'corpora:icn. 
no iffect on the ultimate out-| In addition, Trust Fund 
coT.e of this case after a fullleoferage h.as b?cn denied in 
trial on the meriti." |'.hc liquidation of Charles Plol.n 

In her suit Mrs. Antonucci “'"'i 

. . . . J . . . uncersiood to bc adeou^t*' 

haj co.nlcndcd Uial ihe ex- to cover customer’* claims 
| chan£e he ld out and pubticizrdlwithout rcsori to the fund. 


1 « action vijorpusi • .and arc «rom inc r\cn.ir.se si l 

nsidering whether'to appeal T'’“St Fund protectionj 

! decision. *ny event. the Jf '"‘thT’'” irst *'°Devonshirci 



JL 




SCHEDULE OF WORK DOJCE 
AND ;iO'JRS EXPEXDED 




Antonuccl v. Roblnson 

Septarabar, 1970 

Extansive rasaarch of appllcabla law and undorlying 
facts; draftlng, fillng and scrvlca of complalnt; drafting, 
filing and sarvlcc of papars in support of notion for class 
actlon datemlnatlon and prolininary Injunction including 
obtalnlng ordor to show causc bringing on foregolng uotlon; 
haarlng on notion for prellninary irt^nctlon before Wyatt, 

J.; draftlng, filing and srvice of roply papers on ra^tlon for 
praliminary injunction. 

Latrycrs Involvcd: I. Ste[ien Rabln 
Barry Sllvcrnan 
Michaol D. OiGlovanna 

Hours Expcndod: 164 

October, 1970 

lloaring on notion for class action datenaination 
baforo Ryan, J.; drafting, serving and filing reply papars 
(affldavlts and supplcnantal cenorandun of law) in support 
of notion for class action dotcrnination; drafting, serving, 
and filing papers in support of notion to consolidata with 
70 Civ. 407S, in conpliance with suggastion of Ryan, J.; 
drafting reply papors in support of notion to consolidato, 
and also for leave to add and serve additional partias as 
dafendants; haaring on notion to consolidata before Ryan, 

J., and conferonco in chambers; drafted, sorved and filed, 
requosts to produce docunonts; sorved notica to take depositions 
upon various dafendants including the Exchonge and Phillips, 

Appel 4 Walden, filed notico of appeal fron decision denying 
prelininary injunction; preporcd for deposition of plaintiff by 
the Exchanga including interviewing plaintiff; attended deposition 
of plaintiff by the Exchonge and producod docunsts in connection 
therewith. 

Lawyers Involved: I. Stephen Rabin 
Barry Silvernan 
Martin Berlin 
Michaol D. OiCiovonna 

Hours Expendod: 192 


EXHIBIT F • FAGE 1 




Noveober. 1970 

Draftlng, Service and fillng o£ anended Consolidated 
coaplaint, subnission o£ order to Ryan, J., rogarding dis- 
covary schedule with lettor in support thoroof and reply 
to opposing lettcrs of dofondants. 

igwyers Involved: I. Stephen Rabin 
Barry Silverman 
Michael D. DiGiovanna 

Hours Expendcd: S5 

Decenber. 1970 

Research and drnfting of papers in opposition to 
■otion of defendant Robert Robinson to dismiss conplaint, 
trip to Philadelphia to confer with receiver conferences 
with attorneys for dofendants. 

Lawyers Involved: I. Stephen Rabin 
Barry Silverman 
Michael D. DiGiovanna- • 

David B. S. Cohen 

Hours Exponded: 


Coldbgg V. Fi rs t Devonshire 

October. 1970 

Research of law and investigation of faets, drafting, 

£iling and serving comilaint. 

Lawyers Involved; I. Stephen Rabin 

' Michael D. DiGiovanna 


44 
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Hours Expended: 

Hovember. 1970 | 

Drafting, flling, and serving papers in support 
o£ preliminary Injunctlon includlng obtalning order to show 
caute: reply to answering papers of .defendants; 
haaring on motion before Welnfeld, J.,; drafting, fillng 
and serving papers in support of motion for class action 
detormlnatlon and in reply to answering papers of defendants; 
drafting, fillng and serving paprs in support of motion to 
vacate ex parte order of defendant New York Stock Exchange 


BXHIBIT P - PACE 2 











to extend tloe to answer; hearing on aotion before Neinfeld, 
J.; drafted, served and filed notlce to take depositions of 
officers of New York Stock Exchange and requost to produce 
docuaents. 

Lawyers Involvel: I. Stcphen Rabin 
Barry Silvorman 
Martin Bcrlin 
Mlchacl D. DiGiovanna 
DonalJ M. Kresgo 

Hours Expended: 224 

December, 1970 

Hearing on motlon for class action determination 
before Croake, J., mlsccllaneous includlng coumunications 
with Congiess and conforences. 

Lawyers Involved: I. Stephon Rsbin 

Mlchaci D. DiGiovanna 

Hours Expended: 49 

Subsequent to De ccab er, 1970 I n bo th Antonuccl and Goldberg 

Matters connectcd with tho sottler.ent Includlng 
hearlngs before Kyatt, J., and worklng out detalls of settle- 
■ent Stipulatlon, notlce to the class, etc. 

Lawyers Involved: I. Stcphen Rabin 

Mlchael D. DiGiovanna 
David B. S. Cohen 

Hours Expended: 84 


TOTAL HOURS: 906 
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SCHEDULE OF DISBURSEMEIJTS 


Flling Fce 

$ 110.00 

Xerox 

568.35 

Telephone 

108.60 

Postage 

19.64 

Messenger 

90.65 

Court Reporter and 
Transcript 

100.06 

Carfare and overtime 
expenses 

318.87 


$1^16.17 












For dcfemlant:_. 


Hj lban it.^Urcocl.?!adlej t-:eCloy(ror i rf Stock E-r, 

1 Chat.e .cnh.-^ttan JSlaza. :.'Y_m)0&_IIA_2-2£6X)_ 

V/ac htell.Litton.^‘^osen l- Katz (for Phillna ^ 

Appei. L o'_alden,InCij 230_.^rk.AV._lCol7_, 

hahnjHcsacnjLar.^olis L. Ryaa »for _Tjitolr'.nn n nd j 
Brodakjr]!^ 3^0 FlfthA re/N r LOOOl C H 11-6800 ! 




ili3DDr#P--bnr.nn,Hanrsll_t-Jllfpel_ ___ _^ _ 

eJlottjiBoJ>in?,oi> and_V/cltcr_R.!'>ilbourne)_Z;^lT!r(vc£Szijiii-ltaLJii.Trri:iri 

i I^cka rd Bldn.rhila.Fa.J-glLj-yoild.Rules, 3-4j—---- 

__.!_CA2RO.SPAKBQCS-4t4JO;iDL'l- 

- __ Kow rori,4:ow-rorlc-^Shc;don^^ei^ 

















































!‘.r• J•v - *»*'»*'i^ ->11 > * •'•'1 

•• ■ *'*’*’t*il 

J; •• Dolores fcii in^or.ucci etc,. Ta, niUnaoa Ct Co, Ica« ot «1 ' 


f t r •• 

•‘ f V \ ^ ^ 

-*• ?. . ■ ***■ )• ’ 





•Oct. lti-70 F lled 1 EfJPShr.uCnnsf» f ilnd 1QA/7 Q, Jiatlm. vltbdrom-i;o-ordore<t»-Ej,Tirv-J^- 

! C~t.^1Q -7Q iFUed ilcqi.i?at -to -- 

! C2t«19«.7CLiFllci-i:3tica_to tcl:i-I>spositiorj,----- 

itjt Fltff ilotlc3 ox' KOvlcn. i;.!: .ConaQllri,-)t«&_B«t»-20>27x7Q_^- 

[0c^^^70_lrilcd j^rorandan of lau in oupport of coticn._____ 

C?rt»2S-70 FUcd Arfidavlt in qppoaition to c cr.solidivlon, .Iba. fllicg at -a-conaalid.itnd-- 

__^comolaint and aqdition of partias*___- 

0ct«26-70 FilcdDeft. Cxchanna'O-Haacnnaua uLopposition-to cooaolidationr-eto*-—- 

Ort.97-70 I Klled Kotiea nf 7 -atr;al.bT-DolcTC 3 .Antenucci.Cuailed-COpiesJ-—- 

Oct 26f70 I Flled s a-no na u itn'r.arsnal's ret«.i;cryed kobinson 4; Co«_Inc, Jar Hvigp-- 

_£_LcngenQtti,_on-9-16.-70 -- ---— 

__Served.N-7*..Stock Exch-inge by_Gcrald A. Clark on. 9-11-7U-- 

_ServEd_Jtiillip3,.Appel b.Viilden-Inc. .by Jaass.yerxJLs on_9-in--7£l-— 

_ServecLRobarL R.oaintiO, Janes J*. Dellacna, Sol.Tuteiisan, .1'rank. ALtardo-- 

_ P r T -jr^iT-Y^Y^VT-frr-^ .ShelQc-T-L^ r.'eiss, Frank Brrdsk^V-Stuagt-Gre pr . hgrg »-- 

_ _.i nhn VJ- t^ir 3 t,_S£Ri*ICS IICT CCtlPLETED _ _ ...--- 

0tt.?e-7 0 Filed HEMO.EtD.on notion"papcrs_iiled.10/21/70. Tho above actions {70.Civ.389Q aat-- — 

____J70_Civ.-L07S)_are cocsolidated For Ali. purposes._The naption-la ass.ided-— 

_to_include_all_partic; plaintiff ia both astiana; all-partics plolatifF- 

j_J_^directed to file an a.-.ended corsolidalsd coipliiint witbin 20 days.^ca—-— 

I_da ta hp reof;_leave_to Join or-Bdd aoditional parties defendant-- 

!_coasolidatcd-action i£_denied,e*.c; .there shall bc no further aiscovery—-- 

'_by any pirty pandin.'! daterj4iriatio.a over tha_subjcct jatter.nf. r i.d . T 3 ,et&i— — 

_ i<afan-».tn tn shall h.v /e 9^ dajrs. after Service of-tbc-aaended Consolidated-— 

'_ _complaint tOL_an3v#t»r..So orderoa. Iva»,-J.--' 

JQEt^QJolnieiJeplv cont lnUrd-S- rt page - 






































mocccoiscs 




'^Hi^>U^ri'1re5::ed_to_Judr.c -ilO.GlD, This--letter^«ith- , '. ■■' j 

“ of nttocrid ordsr is.dircaLcd to-to-docix-tcd-^d filad-irv-this-case.RyanH*- j 

'—-the Att:icbcd_Ord=r,i^--iJ:iJEH:u--Mt£r.Koucuxu A T,— 

Cbusc .i-nclinn_ia_Uii Eastern. Uiat.-oX: i’cnnr.ylvBniar-Tnoir-Index- i.ar-70-51d, ^ | 

""I Pr ccjf Jlr.ra-ilor an ■Ar.racgcncnt ur-d&r—Chapt<^r-Xl-or-the-feankrtiptey-Aet « -_j 

^7(r~ ls3U 3d ad di.tiCP.nl_Eur^.on3_.------- " _ . j 

^0" Fiic^d"icttcr *fr^'Da^d‘"L!rj^>|cr^dT^^^^ JoJiP .C4?.^ by_Judce_RyanJ_witii--j 

'—Z -~ropnrd to prooc^od f.Tccr to_te Eutriil_t. 5 .d_for.rettloncnij. --— , i 

-AV^iLcr - pi lant . . FMIlpa y. A ppel A tfalrirn-X^ > _. 

:29-70"Filcd lin ccdn.ljLlXiv'.'’j’it_in oppcsiticn. Lo-EoUon l'or_pn5.inJ. —— ; 

S.:Fll=i^?=o'rar.aL.n oiLLa;. fil. pitl- in opposUlorv to ta>ti on-to-coosoladata^Alao^U ) - ., 

--'' 

{ notior» fer a cla33_£»ction. _ _ _ ------- “ i 

= I 

* be extended' to 12-1^-70 CrMi<3 J_; ----—— - —— ^ 

Tu^tipTord'order. that tij;-.e_of deft AheWon .Z^/eipa_io^insHcjLj,be_l^^ - 

I r*ct^''rd^d t.o . - • - ———, ■ .*t ■ ~ 

in.lO Filcd a::^!?.!!' cS Sholdcn Z. V/ciss >o,An=ncdtid Consolidated, ccnplaii»!. ^^-- 

& iilQl:fe.-iHToXd,fphm£3.ApE*l A W ald5n^nc,_to crc.,^c,on ^la^t riAl»o- 

haz-vo lailM.A^peTlc'jaldcn^I nc. to c ro33-claim cf derts. Sol -- 

r lutclnsn, end r rn~. k "prodslp -._______ — - n - 

r^iiTO Til-d Ar^:ii_of_dea._rrch->np« to crpss-clsir»,-^—--— —- 

;Z 2r70 rilcd FlalntUf Affid-.vit of.ierYicc _of_Eu-;npr . .and_^£nded ^coneU^t- 

_ P.c p->rt'Roblrso n in ?e nr.syl\yni a p.n_nil2/liL.-— - 

»■•2340 _FilecLli'otics-oJC-ixtlca_xc;-nis=i3.8-co=?lair.tr-Aftwa/?/?0-^ 

--^3-7a Xaed-£rie£-ot-d3-^t^?. ohart-E*Ur.'*cn-in-ouppo;;t,j«f-bJ.-5;;rotipn^7t^iS!^^,r^tp^' 

t »22*20. vn;^ drft ^^l ccn z. V/^J.f,Sj-iLnjBLnr_to_cTios3_cl3in_oi_^n._j:n^^ • . a : M ;ies- 

».F4.\cdJj;cb-j»cp;xu^^r:^-toXjcps-Xl.-L-.^.e^ ^ert; 

-•^»70 /licc c:iioa/it^in crc*'r vna- ‘«r. ..u3.j 5 »*ijr __ -- 

^ «ti-^^=^p.cfcAPt'?.cbIn3a T6? disnlicihojn^ncncea cons^^^ _ 

i FiI^d~T!rr^rncH:^n brj,j^flceft_^elgCE-^.:jdi?3Jnj^5= notiep^-j- 

r.fcsDLJilccLitiralati iut_ad4trAi=liie_r»otica. r.c-;<-j:ot^Vi/2A-ifl-l/-26Z21*^---— 

* -_'_ U i:r.idcn Inc»___rTTTTir/iTtl 

* j(!?ft3_£oUtt'fccl=>«n_srU!i?nlt_Brfi«l?i?Z-StO_crs59-6Jnia^x_c5ttt_lnlii»^»--- 

- 7 uicln-Tn_a.nd_Brcds»r/_on_notipn f_er_t rarefer.!^— - 1 -— 

"—— t_trrsri ii.nrvcr_liO *.t:i-CC7iacli-Aii7jLcc*.nlalntt*--- - -- - — 


CValj.en 


. ' med crs-r 

-} _rct— l^riora-l^ji-att^.J^oajTZ-?! atJlO Zli-liLnac.i. /tt» —cbatir.uid fi;xt pa-j 
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70 CIVI 1 . 3690 Dolores Antonucci.otc. vb. ivoblnsen L Co.in 




raocccoiMcs 




• D*T« ____;- 1 nt-rci at-cd,religf»-__ 


I — ~ r‘ j •* A T‘**H 57^ A j1l j 4i.tfc.ti f *» •'""■ / # 1 e A T\ 7Q C t V • i r- ‘ r * »i ' 

I ijLled^ C^.LlL^ ^ ^ ^ „rdi^i^U-.ece-thitie--- 

!_tha.t^.e-r£lic^°“'_ ; , r.. rt_ c n -. it A -C'.^-'^ oi.c ^ _ ^^.-.cL i .i .Uid.-- 

J -Farb«^^^^.^H^^rr,MV arieIst.,U_con>M.icn^^ 


: ~l _'io ^ inotice_t_c_t»j:.ace_|-- 

li -- ——-DE_hayc_fen^ 


i 4-10-71 riiea.yjii-^-"'"-r~^« iirvv^hii k” otwu^^/j.^— -— ___— :\ - 

□ 522Z1T 

i! :es^ 

_=. -- -;r , ... - - , r -..V'-inr a_Iac.--X^-^-?'^^- . t-, #invelnpes_reua...e* 

a- .-_(of .-iit 2.» 

Z J^j<>.trmil° : co»ii»'»d ™« Ptc 


t0_ paci-ici. ..i-si-LVii-^ 

't\ c iv,_SUS-)»- . -; 

"Filed 0r^r_7io^tiHLi 


• ■ • . 




. « % r ^ 

. * i. ■ 






•' ■; 






" •*.•*’ -i I • ^ V * * * 

; 1 , ’ *» 




I, • % . ^ . 


• • !*i> . 

»; •/.•' .';• •'.■ 
;• . • •.r.*'" :.. ; 

, ^ ‘ • . f' . • »• . 

* • ■*> .• • ■' •'/; ■ " \ 
?•' 'v; .-• ••• • . 




a,a 3890 


Dolores Antonuccl,etc.TS. Robinson £;Co.-in.« et al 


70 Civil 3890 


P*ge 5 


0^1 I>och«t C<»r>tlou«tioa 



l>»U Order or 



FJJed_Affirtovit of |iic!iolas C:(rdano^____I_ 

.Filcd OPrjItN £'37768, "yatt, J. Ti-.e proposeo cor.prornise is .-.cfroved._ 

_SETIXS. noticcj, (/Jsqjln 70 >^iv. 107 5 «'tf.d 71 ^iv. 

FUed r.’.Di;i that tha proposad ccrpro.-nl30_4 cattlcr.ant. as rot forth_ln tho Stlp. 

_of Sottlcr.snt dtd 2-10-71 is r.prrc.Tjd in_accordanco_wlth _tho toras_(Sc_conrtltioA3 

_tharoof i furthar erdorod that tho Ccrjrt rotadris ■lurlsdletlen for furth ar 

prococdir.js consistent with said cc—roedeo. ai-.d cottlc 7 ;ont, '..Vatt . J. rJn 

riled_Lattor fton Pivrosley £:_Gafni datod 9-28-71 to Cloric of tho Court _ 

_& copy of reply lottor fron Clork to I^. Jdvos!:/.__ 

Flied^True Copy of.U.S.C.A. an d orcler t hac che r.ppoal is dismissed 



'I 
















i;;to 70 civii 3C90 for ai.l PU RPcaes . 
.. “CIVIL bbciiLT ' ■ . 


uravr.i) statzs DiiirnicT court 


D. c lea luv. .. .. 


Jufj doniutti Jals: 

........ ^ 


.:iTEr* 5 /j’ATiJS p:sririC'i' couut 

JCTIiliUN DISTP.ICT Oi’Y oiii: 


For pIr.intiiT: 


-DAViU-i. _ 


i;/V'.-D L. \v,\3snn, .SiUHi.wy v.’Assi:R. .i ^ 

\VA.'‘'yT-:nzuf!, RjUSCilla ‘ -i a.vv, (J, 

, • ‘^HLUA Oil biiiii» (■!';i;f n- 

( I '.c-n and ali oMicrs simiioi-iy d. 


I . • Plaintiffs, 

I ' -acainr*- 

, Va;J IIEW YOHK STOC:’.: r.XCIiANClE 
(IU/.'1K1’!T W. HAACIC, Pn-sirient, 11 
VA a Sirr.ct, Ncv/York Cily), 

v.':>i;':nT nopiKsox, james p, dknonwa. 

'xlITT£I.^L\^>., .l'l<Ar 4 X A 7 'TAiU..O. 
l. \VEif:s, ••'rai.i': pROPrKY, 
Si'U/J;V CREEKPEIiC raid JOilW V/. KJlbT, 
iiAiivldu;.lljr (officcr« rind dirt.ciora .of 
'•ohiM.-;oii ft Cc., Ini., ci' 2 D‘J Pnrh Avcdmc, 

I-i.v/ icrk, N, Y.; 15 t!» r.nd Chostnr.l, Strc ;t, 
l'*)i.l.su\*ll»lua, Pa., and c/o Pijilijis, AppnJ 

V/aJ<lcn, 111 Broaciv/ny, Eev/Yorl;, N. Y.), ^ 

APPZBl \VAEL:.:; ;jaij<os /1. 

..'rikltn, Cijaivmau), 111 llroadway, Ilrtv/ 

N.Y.. 

'>’v .'0 banks («o bc nair-cd upor. diccovcry proceer 

Dcferidar.ls. 



For oofciiibMt: 
i 'AppcT' C~5(£j.clni xiicT) 


NAUC 0.1 
Kcci-iPT y.a. 


Hau» ot Aetion: S.E.C. 193li liDtKkci foe 


Aetion arosc at; 


Wiinoss icos 





















DAvm L, vvijsni et-al vs, tie ic./ Y0.1K STocK exciui:gf. et -tx 


raocscoiNcs 


r^OE?‘L Ica-ucd aurnoai»_ 

U 0 2.r3 0 :.d.'d Cij; 5 ”_2 


Eiidcd zvr.-sr^. 


1'ilcd pltff- Ja c?;;3iti:n.to.ji:f»i u-tl2;i _ 

LiUi^VO f iiprt nE. .crr.ridi-n cf l:.-.! ia. X::3hcn''ii3. caii-.n-; 

'__dl-.ilsa,_______ ^ _ 

pltffj r.lfidiw-lt ia CL >iti3n to_ r.Dt .c.i ta ccr.:ali;’.t3«_ 

f ;*? YU i_—vs-nc^.t 01' li.; ox’ . * u' i.» ppiicpltix..! to r.jwi^a ta c;:'-i olidjto« _ 

t J *-tppoaiii ., Ja i urd cor nlnir^._ 

X;1..- ?U -70 -Filv.d of Lau JLn or.positiaa Ui_dji’t. ll;J_Yorix-i.cccJi-Ilacliaii3aUj-J.'otlor 

L-tQ ni.v:.ir.r. -_____ 

, flli;dJ-£Lil.Eiii..cn cotioa papcra Xilcd 10/21/73. ^^ -3-x-b Qvn not.-i.o r-, ( yn r-'-, 3»'; 

t-i---70-Ci.xll_l,0V5)_arc_xio;;solidatcd IcE ALI. pji'pa3_3. H_ic.pt.ica-ia_c...;nc'd-i3- 

j--Inciuda-ali partioa-pladj.tifl' iu Lath actiolui-j ^11 pa. tita--(iU.i:.t-Li,2-d’_ :: 

I--—-to lilo axia-ucmlcd xcustilidotcd cc,-plaii.t .;itLln-2U drca fr-~ •> h ~_'_*»*'• 

x-T-lc;iva_to-jiiiiv to xdd xjdditicnal-portifi-i dcfcndai.L-to tla ccn3olid.'.tc2-c.pL.i.; 

i-——Jlcnix;d^cLc;-l.horc -Slxll-La .r.o fc.rthj:- diacovcry -by.-riiy- pc:t.y.-p3;:d’. _ 

l —■ - - . --datcrainationxvor.tha xubjcct cattor-jf.claina, ctcj-dcfc.-:d_J.ls_Ci'..'.LUl.r,-: 

J--—-— -- ^'O rir.ya-altaraicrvicc-cX l!.a-c=cia?^dx3!Xclid„Ud-coaplaint-to-cra..v. v-i.'a— 

I-- ordcrc£l._ayar.,.-J._(LOlit;! i £L)._^_ 

t-Tct,53.70 JilctlJ.-Jl^-iaiJLLil-natica-papcra.rilidJ.Q/16/70._ /S i :;rv 

I •■ 'L-?iI^7£|i;^cd j.rlCjEI.Jj. cii.liptioat i|JiisUx-icti_10/22//0._ilLuI_ ” “ ** _ '* 

r. 9<70 J^il',-d_puc-~.ors_iiiti. i orchal'3 r-t. ici-vca P.iilipa Apr.c x li L r.lden by Jnro:.j_ 

i_i.ern on 9-?'-'I-70___^_ 

—__;_- .“Cr/cd_il,': ,_i;tcc.kJlxciiontc. pj'. Joha, -L, IMlcrihy .cn 9-?‘I-70_ 

fl>.d rurnrcs crTions Scllirri 333-rcturaj)c :vcd:___ 

t --X.uHiiiClI./ IX».CO,, Jj.C. l/ P-ilph r.cnt inaro C.-.cratlx--1 Clt-.r!: fi 10-20-.7')_ 

1---/ivj'llU3-/.l!t<..;’'.K.’I AiHl CO, by Kap l.' 'v. • or c 1 lU-?0-V 0 __ 

!-i:0.-OLILCU:j/.l.i'Y Tr.U‘IL.CO.» Tj;o. by Hc,L_Ci'rti.i_o.xJl-i<0-'Z.0_ 

I'T.6-71 .Sop.JipinU.-L and CV, or.yiicd irv'70 CiviLJQJO». __ 

,v-Ji pO-g cpLiion filcd in_70_Oiy. pSyO.___ 

}r- -J' yi _Aijt.d. pronorod cc..prc :iC3. rJwUcr.int ti3 r^t XciLh-lii ihi-Soin 

I-1—2/10//1 ia r.v.ovc-i j<\ cccc-d-aia 1 ith i'-.T <• —.t • .• 1_^ 

i-cc..j:.itic!i3_t.h..Not’j_r.-.d fi rU./i- c.djd .d Jthti; tht-Oaari-ratpir.a-c —'-iUMc 

i--/r-iLftithac.procj-iirja .ccn. i. t:ali jAloh caid r:ttlc.--n X 

; ----(loilad noticcs)-(FXIIIJ KJ 70 *ClVIL-3C70i-^_ 




























Elalne Fai bcr ctc« va, Robinson L Co, et al 



rftOCCCDlNCS 


O4U Orivt 
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othor cases conrolid.ited riTO this case, for "adnlnlcterinr the stitiiilatipn of settlerr^nt". 
T’ -CIVIL DOa.L^~na:v. ^iT70 Civ.U3t:0,70 Civ.l>503,7CJCiv.M3U,70 C iv. ^6^,0 and 71 Civ. 25» 

tlED STATES DISTRICT COURT 

Jary demand date: |CM ^ ^ >rv rv /Tv 


m I**. I»"- 


70 ai 4009 


AHJUdPIill^julnK. Ir.dlvidually,_ 

(Lcn_tshalC_ ofi oli .0 thir.cuatcr.crs 

_tktt_FIratJ3eyca3hirc_^ 

rporatlon _alnllarly_ s i _ 


ATTORNRYS 


For plaintiff: 


j BLirotR AJ.T) STEIflHAUS ^ 

• 

6?S Madison Avo. 


j Wcw Tor:< 1C021 

. 



































































mOCECDINCa 




Sep,l?77^ .FUc<l_co-;rlaint and -."to 7.^^^ -^- 

0ct.2j-70l Kilcd A;--.r£H of ».c4 Stcc k „.^ck, .ft-es. H.Y.^tOck--- 

^t^To; Filo. ;;i:ni4=5.J;s.4rLr’'S,r.H«ci< P.cm„.o -^- L' 

CCTnOfTtrjTUoJ tor.d.d = -. ci^tVOT™. iu.-Wjl/To r- - ^-^ 

HS^TaC^T^Kilrd :-oticc of of'pltf£.noti_on._^---- 

^c^?g_pleo extencied fra^ 12-21-70 „ .'4_._ 

. :4._ 

. ’ \ _nination ar.d consolidation. _ -- 

• " __ . and for cla=s action _d;n'.-ruin.t^ f^rctoins recital t.dnt.l — 

tp“rtJ4S-i5c“\Jnp^ S!:: 

_"nu 70 Civ!‘ 5650 Ld 71.Civ. 25 .),_(r,ailed.noVice.). 

FU^d mDER."Tr.e notion to cc.aoUdate^cao^ 

J- Of -Ule..nt ^.ed 2/ie/71^The capticn^pf .11. P_^r..hc_reu _ 

1=—:■■—in ^i- ac.ions_.^^cns^tc^’3. 

--;-YOHK.STCDxXcSliS a^d othrr deftndnntVni^ed in.six^action^now _ 

i-ZinZcP^olidated,... ■ia59"I7uons'urcterR^e 23Cbi(3) 

' ” Th esc six actions j;:a.il ^ o-he''t're l;/20/71J.o send or-ha'"® sent -S- 

- li;^ Cl.rk ot..PPi= '--n lP =na B, t,.p»h 

first clr.s£ penalty r.ail a ,.i* h FD" on 9/22/10 to the New ^ork Heciona-. - 

•-custpror or FEC ixavl-ic -Is Cahir 2sq. The Clerkshall filfj - 

'—jnrJ." OIti« ® =;";‘a)'r ;°"{frJ<.UcU l2=il«rl.i= Bixoaa»d.'.or 

’-1- a «py ./«?-r5pr‘cn all CPar--«l «rraacrd.id tb.,a^ actio-.a cpraa^- 

_ I _ dated by this order,ai-u -ax. a-c-i -o^ch ^orvi^^feo 

_..i ..-(mailed notice). " -' __continutd. next pafie — — -i 
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PACE 3 


^ 70 CIVIL 1009 IVAN Ka-:F!;EP.,ctc. vs. ROBEiiT W. liAACK, etc, 
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.i riuxrccoiMGt 

ti| DATC . ... _^ __ _ 

vn ~rT\, > aint Ji -iirucd auanoni. - — -— —, _ ^ 

?.“S»‘:2^7r ‘xSed ctipxlaticn-ana order extcncing -deft > Aaericxm-SJtockJ^^ta^ — 

••;■**■ ■ '■c-oia-rt to t/d6/71. £a.i:rccred. iiryan,-J^ —---r'’rv'’’i 

Mf^iTTn -JTlcdVtip and ordcr tliav thcucA.te on wl.ich dcft Kcw York-Stock-Excliar. Ga to 

■ Ancvcr t;.e conrl..ii.t i 5 _fxtcr.dfd to. 3-2-21 I?ryTin_J.-— — 

i'i^i^^ 7 l 4 nicd ordcr to show cauio for^rder .?r.Anti«r. ^ 

2 aa cUr.= action-and-that settlex^t U ^P?rov*d^^, .-trgl^n ^ 

>.-'-ZIZnL^ s^-tloaxnUand af-dvt, .of-4»cr-.'ic«r.-RcW before-l^a tt^ J>-x>a-3 -2-;^^^U-x. | 

"?P 'm ^-tharun^l^fffhpclphia n^t^orc 

2»,—-?occ;iarrc to Anawcr the ccr.piaint is_cxtrr 4 od.to.3-_l-7._ Fr?nl^ci_J,- 

"l.-lgrn-TlTTileaj-CT.crar^urTih iur.port_o_fjaoUon__l>^ettleir.er.t-rclated_rcli^- 

':l* Kar^-Tl Vilsd ilaintiflsd_r.c:ru)rand^^^ of-Lavj -in iupporU-of notio»>s-for-olas6-^tion — " - 

_r ___dctcrr.lna.Lioas ix.d cci’iolidation,— — ^ — ~ -i 

>ilEd.Arndaiit in-£upport-ol^^otic :;^£ar clas^action-detarrf ana tiona and^ortooli- 

'Kjae(iJtit^alicn .niid urder cxtendinp, dcft. Yo^.-£tock-Excha:>EO-s^- ^^^»-^ 



“ with 70 _Ci viX.ti^’^ 7 _"i'or.a_driini: texiOd_thp. PtipulAtipn_pX_scltlt'nontL_date 

““ ~ '^i6/71^~trho Cai.-tiori to...b«___^--- I~Tr7~*~r.^ 

- - ^ I VA!;~K:^:FrKj and _pt her .p1 a: n.t xlfjL nai^cLin_?ix.acUwis-navfj:cQSQlida-cd, 

----iTrS KrT./ 7 W<k*£ 't CCr.EXC VJ. I^ la..ar-d_oth.er. dcfendEnt£_rancd.Jrv-C Ix a ct xcaS_no -1 

Consolidated, _IieJ'er(d:inva_». eiC._(rv?.Ucd-notlcc). - - _j .u-„ ... 

TorT?^?! fiPd OiiDZE/ T^jnotion tojc.o-solidate acticr.sXiS-Cranted.-a^t.h 2 } .x 

- cqr. 5 olidatejd_for ti.<'_purpps 3 _oi:.adniniricrin.': 

_(scc crdcr filcd in yc CJjal_J.C05i._lr.aili:<i JioticcJ» -—- — 

. .o 7-1 Fivd nr-t'* cate cf ];ailinr_n£_cDpy-Q-f-cndar.-b;.''.lyattjJ-.—dated—anci-filod uA»/71 

lyZ 2 :nThzI^tt.JU:L±oi^o ordcr-withorauin,- tl-^noticc-x,f-cxaainnUcn-fcofor^rla l- 

_J-£o_ordcrcd. Croa..c,-i.— ---- _ u.-i. -= 


oliiiteA 

Ltcd,^aiJ 


nAprJ.2r71 


-SEPT- 16 - 7 J 


rilCO uraiiv-.i X-' -: ---— 7 - • ■ . ,• „ 

ccnpronise is aprrcved.^j^ xhc r.ption is. tl.ersfoEmci£nied_Mithout_prcoiJciir- 

to anj’^osition which novant, nay wish to. tata_la-.ttE..Q-haptcr.XL.proat;cdings-, 
~S£TTLE CR3 ER. (nniledjpticeJ .--—----* 

Filod~C?i2l thntTho proposed ca-Tsroriso 4 sottlcr.ont_as .spt_forth_i^ Sti?^c+_^ 
SoTtlor.ont dtd 2/iU/71, is c?pro\-od in.accordcnco l.-itlL-tha_t^3^£a^cor.^tio^. 

-^thoreof* Tho Couit to rotam juriadiction fcr.furthor procccdinr.S-CO^i-^----- 

-irith £aid_co-rcriso and_£cttlcr.cntj That rotioiLOfl rxicricaim2ai::ee.-^an--ia- 

-as Solo £uccoacor .Trustoo of tho First Hanovcr. RotirerL-nt..Tnist»_i^-lidrc=:^- 

_donicd,in ali rocpocts tAthout. pro judico to 
nay wioh.to_tako in tho .ChaptoEja.prococdinca. 

Fixirt Do vonshiro_ Oorp m V^ yr^tt^ _^r.allpd__ppti 5 ft5_i-iQ-ii0v5j_-j--— 
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STEPHEM I. DIHTS, sulnc Indtvldually nnd on bohalf of ali othar custonors» etc* va, M.Y. SrOTK 

' ' ' ' 710V.2K^ 


f .' 


mocccoiNcs 


D«(« Or4 


[ r 11 mr?^aih't^ ~TsSvJ~ Surr-jns » ^ __ 

-obTy^i flicd Stipuialion ar.a crdcr extern;iflc deftj.H.YAtCcK..gxiluncalP-ti na to i i a s wcr- 

(J__[_ 'ccnpiau-.t to 3/e/ll..^o crdercd. Bryan.J.____ 

■yeb. 1171 I Filrd surtnons uith r.arshal'j. JtV^-iicir/cd-.uC-rf-York aio r lt F . Kr . har < ^a .. ly.i*r.^-Jcha-J^--- 

|l _j _ Kiclchy on 1-1?-71--- 

)! f/. K ?l |-71 p u -< order to sl.ou* cause for ordor srantin^ ccr.solldatiort, that ^ctioa to- 

i _I j.-jint.&in»d as cla.r. actien aj.d that settlcr.nnt to approved ntc«y «tij-ulatlcr»- 

• li • I nf ccttlcEcn' and offdvt. of-icrwico,-iUt^ tcforo-kyattj-J^cn->-2-71 - -- 

•.j^_ _i — in rcoa 705 -;------ 

rllcd X.irjracdur. in oupuort of rotien. for cctilcc.cr.t-rcla.ted rtcLlolu- 

( :jKar.l-Zi ?laintiffo' .Vc-oranQUT of Liw in.support of jccticcs-for. cJ-aes-*c.tlcn-dctcr-- 

. _ZT-. _ ninatlon ar.J cc.nsolidation, _ 

ir.-ir.ljl Filod A:'ficavit in cupport of r.oticns,for.cltt5s_ac;ioa.tJL'itrninatlfia--- 

'!i''>I.-iri2-7r7Fi:ed ctip-H.iion and ordnr e r-tencinn ccft. .'.e.; Vork_£_tpck E.jctr.r.co L5_li".d-to Uiacr- 


!l;Ap? 7r?J 


Hcd f;rr:iCirf'37V21'. V.y.-Itt, _lOfcr.s cleaf 7rcm'the foro;>qln(; rccital tha t | _ 

' ^ Ire reTic’f'icc."ht~on thic r.aticn shculd te f:ra.'.teo,e^c . (c.noe to t«_c_a-.icl^idatcd_ 

j J-witTTTO^CivIi icZ7 i3“"for ttipalat ro.n of's^citl ccViit dated_ 

•. i _2 /18/71’') 7.-;c ca ption to ie_lVA.*^_fO-i;P.‘.-;’..ar.d_.cthex_plaintlff5_nar.ed_ia..6l.x-- 

. 1_^_actions__r^-rf_cpnt.clicjtcd,_Flaintlfic__ 

|\j ■ _7IJ___d 

4 TJ'.e _new_'forr: t tco'_I-'xct.3i£e ar.p_othei^def«yid.'ints_rnr.e.{_; 

_in sixjjcliq.nc r^ew ccr.bolidatcd,_ifcfendants^iac, inailvcLa 

1 /pr.6-7I Filcd C.^.DS.^. Th" r.otion_ to_ccr..n nl id.ite _ca!.e5 (s ix_ actipr.s^_i3 criij.ted_f.n'1.th.‘y_ arc- 

■ cor7&olidato.i fer tte_ puracio of acr.tiiirtf.Tin/; lhe_ ctipi;lation_pf-*®ttlcrpnt;_ 

ij fsce^ ordnr filcd in 7OJ0ivil LC09j._(r.,-.iled iiottcc]).__ 

!i;Apr.l2-7l Tilcd Certiiicate cf .lailir.r: of copy of ordi-r byV.yatt, J. d.-ited_and. filed li/6/71- 

lij tb partiec n:.-.ed^ih_"Exhi'r)it «'l (tilcd in 70 Civ. __ 

•1 Jun 3 0-7ir yilcd~0?lTl6rr£/377('7. •^yVu, J, _t^laQ.in tt.^ 5 rulatcd.caces J—Ttix-propacad-1 

I j_cc![-rrj?njL£f! is ap: roypd, j;_ifiic_noiion.^ .t.*iprcfare.jdcnicd- -jith n nt . prcjudico- 

*{,__to any_pocit jon --'hiph r.cv.-.nt ray.-"ash_to.>.aKc-in_tbe_£.Taptcr-XJL.fxcaaedir^pi.,- 

I_CZTTLS OPJaa. (rr.ailad ncticc),___ 

' I j Sep. l6-71 . Filc<l.i;ctiQp^_of Sctllerant. aacL-teder._Ordered t-tat^the.f.rofjostul_x:.£acrccito and- 

',ji_sjj.tLlcner.t .ac S.ct .fortL.iii .t.nc.ctipalation. ci.citttlccaat. datad-2/l8/71- is—tanafcy-r 

• .j_epp.r.fi 5 t!d_jn.acccrjancc..iiit.'i.lL!i.tcrcc.acd cc:. dit io. c s- Cn£.i:ttXj_fiirti.ar-orcftr«c- 

7 t_that the i.i rtion of^ATcrican fankj;:. Irnc t a c Sol e a i x jt : .csor.lA-sctco-of th-: ii-rc4 

1 ___Hanovex 5etireccj;t.Icpct. is-icrebjLulenicd jn ali, rcseccts-witncd—.^rojuiiica—io—- 

. I_anx^irsilioii v.-iiich Jaid-ccv.-int. cay wich ta taix-d.a-ttcH hactap-JQ procaocitiic- 

-_pendlr. f in thic Ccurt a.nc i.nvclvir.g Firct 3cyo.cshirc Corn^V/vatt, J.—-— -- 

ij (nailed ro'.’cc^._ (I''ilcd in 20_yvil l.wOi^.iA1.5.ft.ia_7Q Cii:.upbS£!*—IQ.Civ,. - 

;jJ_ 70 Civ.1.5 03.7JLCi31)) _:- — 
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_;_{I TriTT,a,Caljf.oi->y: (ao c’:r.U\r:: 


___ __.J li'l 7 T.a J i ^ - 

. - ■ " . _ __. ’! i>jx'?:tcr ,i*chnsc!i,r^utr.tiii v.m; 5 Cim. vio. 

_ . ^ - - - - "j. K.OLten) tCC l'iir.;.nuot,i .-icic.rai t.lc 

T»icli,Oroii .virj .‘loblr.son (for iiliiri?;/ ■•«) KJrrj: polit, ^ 

l!i3 Ea.M 8 taL ‘3 St.,Tr\:nto!.,:;j.(n.iilod rt,l adJo;/ i 
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Pa,-c ; 


o.M,..-ro. ir.-trc V5. 

,' . ■ ■•: err ?'.'■' • ■■ 

* .r ' r ^ I • 

J,.H* , I t.|.l»l#IOJ J ^ J t, „ . 

I ' , : • . . ! L ; __ —.**► 

<»iovl'-r: I Vilt.i Cc-niOjir.f.. IssuM'3u.-non3, ' ' "■ ’ ...... . 

•{■•<;.lV,Y'J ' r ili ti nf>'^ orJcT ‘.l.ni tLw of dcft Ar.cric 2 n Ctock .-.x.-.irannc to Anower - -•■ • 

'• . . . tfir; co;n;)laija »'-• exoOndfC 1,0 l-lIj-Vl Kac/.inuri J. „ - , —' . 

Fileil oU;.Ml:.tion .vw crd. r cxtcii.:;nr. 3 oft. - iorf. :^tocK i.\=hanee tire . o 

■ . .. arisw;i- coiolaiiit ic 1/U/Vl. ‘o on;prcrt. K-.c-ah.m, J. -- . j - 

i)i;c.2L'-V0 Fiicd Inl .1 

Jaii.ll-Vl ! Ulcd t ticn a-i.i onipr c r.tPi^riwi,' doft uc-vir- brjont s tiffc to aa wcr, — ^ 

, ' cc.iipiaint to . J-o orior ^d. Caanol-a, J. .._.... . \ 

'tin Kllpii r.llp V orrii r tMii*. tJiP tliTP for ■'.'i. £t''ck Lxchon,-c to nnsy^r 

’’ cotiiji 1. 0 1 rit is ex i.i tirtfd to or-rif:-'d- .... CAi'ifJbLLA,| J. 

.l.'--Yl -Filfd tloLic!.' of >ctioii rc: K.iirt. in ai Cl.-ir Acf* :i. !'ot. l/]?/71. . _ j ■ 

J;,n.l3-Y1 Flled : 1 .-'.itil iff'u •■•rt:.crcjidi';ii i*:' Lcw U: cu;,| crt «f r.of.t n for clarr- actltni. ■ - ^ 

■ J.i! ■ rilo-t ft j; ul-t. ion arv cid''»- dirip. (ti t.. An< ri(-x i tcoK - xcharif^e'f. tini* to.. ^ .. . 

, l’ ar.iocr cor,; ];.i:,t to to criicici . Cirolln, J* .... . . .. , 

tdf.ii.l «i-7i tt.if/jl.-ticn ai!.i>: iTTiin,. i.cw rci. 1/1S7V3 to ?/.'3/i'l. i 

J;..» 39,Y1 ‘Kilcd turjio;!.-. with rnrtiial'» r«t. r.crvod Ilcw Yorlc Stock i'xchnnr.e by autlioritcd 

_ j_ officorCLark i.n l?*-l-70 ' " ' •.! 

^ . Servfd Amtrir.an .£tock Excjir.n.^e h/ Thot, F, Connannon on 11-25-70 -- i 

[ Earved Fnuioiir.hryant pcrjonally on 12-10-70 - 

J.nti Pl,"»! Filod r.tiV and ordur t!iat thn dato cn t.iiich acft Hcw 'ork f.tcck Exc.m-irp nust ■ 

I ann-./cr or obj» ct to pltffn liil»Tro,;s it extcndod froo 1-20-Yl to . . - . ■ 

'. r ■" ' 2-2ii-71 Cannolia J. . .- *' ' ' 

'Fc ’ 0-711 Filed ttipilition .• r.d ordi-r r xtan.liMi', ddfcndait. Bryaiit' . tiiv to snrour con;)lr..nt 
I to 2/23/71. tc or.Jon".». '•••yatt, .1. _ .. 

Fcb, 10,71 ' ^ilcci stip and ordrr tli.at itn; dai.e on whicli dcTt i..i. Etoak Lxcbanp.c to nsv/i-t 
I tbe thc amf^r.dcc com|*l.iiiit is rxtcr.dod to li-12-71 “yatt J. 

^ F»d,.l/-73 I Filed A!i;:.Dti) CU:ii.A::;T, aro jury dcr-.tx,. - J - 

Feb.22-71 'Filed rtipalation .nd J-rii.l rr- r.ot;oi: r.ow n^i .2/23/yi to l./2u/rl. ...... . ^ 

.• •'b.23-71 iFiird AT.,'F.t of br. (r,; ryx.i t' a:i.rc<.d cc:.... j. 

.■eb.10-71 Filed boft. £'-.: '-nr : ry-M ■■ -r>t -et ol .nte.j , . te o .u. ..ov. -ork --ocx -X‘-- 

lJi•{2Uk2^x;'.il::•Jx.f^^::oarilXl^:;xx:o:lUi^UKn^'s:l::xxr3!2x::Yxrv:oc:^a^:^r^llYryl:»ixyJ£X2L:x^ (cn.^ . 

F-b 2I.-71 Filed ord< r to tl.ow cause Tor order tlvit actien co Raii.taincrt as clasc action .,r.d 

Fob. 2l. 7 ,,,,,,,, stipulation of settler^t ar.d affdvt. of servico. 

.rct. te.^-oro WyaM., J. on 3-2-71 at 10 AF'. in ito-M-i 705. 

.rar.l-Yl .Fllnd l-.r:.orar.du:i in :..:.,.'.rt ^cti on Deto:'nin%.tio 

: - .-I 71 Filed riai.ntif ft' F-: cr n:. .un oi -.V’ in : unno. i - - , 

‘ 'r^d Affid^ it in r.uoeo.-t of appli.ation fer trepoted snt-.i.'rcntt. 

i .■'/.r.V-Yl' /ii“d lln co..rt) Affid-.vit ir. o?:..-£itior to :iction f; docl-.r- clarr. action ar.d 
to ccnroi idato, 

•. Ap;-./'-71 rilcfi //37522. '.-.'ya; t , J. ccit ccct.s cietr frem tifo forc.pelnp recitnl tnat 

* thi lelicf tou.-ht or. t.bis r.ttitn ihc-la U: ,-rir.icd. 1 1 m! intcretled p.->rtiet .'.re 

; . a.-r.ird cr. tbit, rxecf.t ;or doft . Epr.o,.s tr; .xt.xiF.oso r.ia-.c» 1 op. o: .>« 1 be , 

' r.f KCtioa .'.rd j ilr c a.n oppetinf. .-.f J ifv.vit. In aay .-v./r.t, ,'r..ntii.,; tm r» Xic.i 

' tan i.n :’x> t’.'.}' pr j.iudiio doit. i r.’'af.L .m.u if 1.' v.i.-.i t tr l. i fr ard i/i th rco|.-. t to 

: I the fairnest oi t»j propoted cot.pranato, lie will r-’ '(‘«^^'iicd ’ ! 

I imo r: i‘c c:t 11.»*^ : oiv ro: r.»: r.ion • .. 

. ..,.r.i-71 'cJj*..-: b.J--.": "‘if.l! ..ciicr. .• i. .1 i 1 tc n.ni:5tiii'.'«i ■•£ a ciais- action for cu.Uc^r- . 

1 oiatr». Co.lrc.; lie la-^rk cf iHr C o.irt is ointcicd 10 trnd on or U.oiu I./. y .1 

; or havfl s nt at flrst clars p.iu-.Uy r-.il a copy of tno U.o iioticct, triilbii. « ^.d . 
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WJITnD STATED DISTRICT COURT -'T*? i-' /fy 

SOUTIlEPai DISTRICT OF NEW YORK ^ i/ y t| J ^ »• .! [) 

---' _!-ia^ 

IIERLOT MACHINE PRODUCTS CO. , INC. PENSION 

FUND, suing on its cv.'n behnlf and on bchalf ^ ' 'C*'* 

oC ali of the mcnbcrs of the Class sinilarlv/pT r—*t SiTIIi) #1 
situatcd, '4 /i 

Plaintiff, 


COMPLAIHT 
CLASS ACTION 

PLAINTIFF DEHANDS 
TRIAL BY JURY 


-against- 

OLIVER Dc G. VANDEP.BILT, EMMONS ERYAIIT;'' 
JATiES B. RA.MSEV, JR. , J.uMES J. SULLIVAN, 
EDt.AJlD 1. BECr.ER, EDWIN A. BUELT.-IAN, lULLI/uM 
H. CA1!N, JR., RICI.ARD V. CA::r, JO!!:i F. 

coriLiN, JR. , f. groszkrugep, 

BENJA-IIN H. HEPEUr.-:, NORRIS KRONFELD, FRED 
W. LANGE, ALBCRT !:. LANGRIDGE, FP.ANK LY:.'CH , 

SAJiuKL F. thomas r. ncnell, 

MATTKH: EORGAN, R. * .^UCE REYFiANN, JOHN 
SPOIILLR, nCLVILLE I.. IRLXAND, NEW VORK 
STOCK LXCUANGE and rJIERIC^kN STOCK EXCilANT.E, 

Defcndants. 


Plaintiff, complaining of the DcEendants, by its attor- 
neys, CAHN t RYP, rcspcctfully st^tcs: 


THE PARTIES: 


FIRST ; That the Plaintiff is a Pension Trust for come 
of the employeos of IIERLOT .'UVCIIINES PRODUCTS CO. , INC., a Corpora¬ 
tion duly organizcd and existing under and by virtuc of the laws 
of -the State of New York. 

SECOND : That at ali the tinies hereinafter mentioned, 
the Plaintiff v;as a customer of Blair <■ Co. , Inc. (hereinafter 
called "Clair"). 


THIPr) ! That Blair was a Corporation duly organized 
and existing uncior and by virtue of the laws of the State of 
Delav;aro and maintained offices for the transaction of business 
in the City, County, State and Sou^-.hern District of New York. 

FOURTU : That, upon Information and belief, at all the 
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timos hereinaftcr nentioned, the Defendants, OLIVER De G. VANDER- 
BILT, EfCtONS BPYAIJT, JAftES D. RAMSEY, JR. , JAMES J. SULLIVAN, 
EDWARD I. BECKER, EDVHN A. BUELT:-1AN , WILLIAM M. CAHN, JR. , RICHARD 
V. CWIP, JOHN F. CONLIN, JR. , V;iLLIAM F. GROS2KP.UGER, BENJAMIN H. 
HEPBURIl, MORRIS KP.GMFELD,FPXD W. LANGE, ALDERT H. LANGRIDGE, FR.^NK 
LYNCH, S/VlUEL F. McNELL, JR. , THOriAS-T»’. McNELL, MATTHEi; MORGAN, R. 
BRUCE PEY;iahN, JC:::; SPOHLER, and MELVILLE h. IRELAND (hereinaftcr 
callcd tho "Indivi Jual Defendants") -v/ere the D^rcctors of Blair, 
and managed and su. .rvised and operated the business of Blair. 

« j 

FIFTH ; That, upon information and belicf, Blair was 
in the business of acting as a securities broker at all the times 
hereinaftcr nentioned. 

SlXTIl ; That upon information and belief, Defendants, 
NEW YOPE STOCK EXCIIANGE and A^IERICAN STCCIC E.XCHANGE, are unincor- 
porated associations of brokers and dealers engaged in the pur- 
chasc and sale of securities to the public and are registered as 
Securities Exchanges, pursuant to Section 6 of the Securities 
Exchange Act (15 U.S.C. 78f). 

JURISDICTION OF THIS COUP.T ; 

« 

SEVENTH ; This Court has jurisdiction of the matters 
in issuc herein, pursuant to applicable statutes, and spccifically 
pursuant to Title 15 U.S.C. 7eaa and Title 28 U.S.C. Sections 1331 
This is an action arising under and pursuant to the law» of the 
United States. 

EIGIITH ; That the amount in controversy herein excceds 
the sum of $10,000.00 cxclusive of interest and costs. 

CLASS ACTION ALLEGATIONS ; 

NIKTH; Plaintiff is a merober of the class of persons 
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who m.intain accounts for the purchase and sale of securities with 
Dlair. 

T^: said Class contains many thousands of persons 
-nd finns and is therefore so nu.eroos that joinder of all of the 
mcmbers thcreof is impracticable. 

Q^^^^tions of,Do7endanti' legal liability 

under the vafious statutas and decisions. to ;hc Plaintiff and 

I to the othcr nenibers of the cItcc » ' ,i 

Cl.^ss, as v^ell as quostions of the 

of 0ofo„ao..-.3. aoti.s w.olho, or Defcnaants h.vo 

ulfilloa thoir aa..es to the t,e«bers o£ the Class, and, If „ot, 

daoaces fot vhioK the vatloas ■oefcndants ate hahla ate cot»oa 

quostions to the r.embers of the Cias- t. 

Clas^. There are questions of 

law and fact, cominon to the Class. 

The clains set forth herein are typical of 
clains of mcnbers of tJie Class. • 

HllaSISl: -‘.lintiff is „ teptesentatlve patty ana 

« -ch, „111 faltl, ana „ae,„.toly ptotcet the Intetests of the 
other nenbers of the Class. 

' ✓ 

FOURt™,. ouestions of law and fact eomon to the 
Class, ptedoofnate ovet ,eestlons affectln, onl, Indlvldv.l „en- 

bars theteof, and . class hotfon Is sepetlot to othet ^ethods of 
adjudication. 


• AND rOR A FinST CAUSH Cr ACTTOm 

^ IHe INOiylDUMrDEFTnrwr ^. : 

FIFTEENTHI ^hrit' .Tt" i i i • - 

hereinafter raentioned 

e Plaintiff „as a costonter of Blait and «aintained an account 
«or the petchase and sale of seeerities thorein, „ith Blait. 

HHrehTHt That Plaintiffs account „as a 'natBin 
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account", and contained ccrtain securitics owncd by Plaintiff and , 
Plaintiff owed certaln sums of money to Dlalr against the value ofI 
tho said securitics. 

SEVENTEENTH ; That at all the times hereinafter men- 
tioned, Plaintiff stood rcady, and v/as willing and able to pay the 
sums of money which it ov/cd to Blair 9 n.;account of the purchase of 

' ' ... i 

the said securitics. 

. «:*:,» . • • . . 

* * 

■ EIGlITKEUTH ; Tliat during 1970, Blair ccased doing busi- 

ness with the public, and a Liquidator for its assets was appointeO 

r I 

by the Defendant, KEV; YORK STOCK EXCIIAMGE, with the consent of the 
Individual Defendants. • ‘ 

NIIITEEMTH ; That at all the times hereinafter mentioned 
tho Individual Defendants managed and suporvised the business of 
Blair, and werc in control of Blair. . '• ' 

TV.*ENTIET» T; That at all the times hereinafter mentioned 
Blair v;as a ncnber of the Defendant, tJEW YORK STOCK EXCHAtJGE, and 
of the Defendant, WlERICAtJ STOCK EXCIIAUGE, and had agreed to abide 
and comply with all of the rules and regulations of the said De¬ 
fendants. » r-'.‘ 

. I # . • • • . ^ ' 

TtVENTY-FIRST : That Blair, as well as the Defendants, 

NEV; YORK STOCK EXCilAlIGE and A:tERICAM STOCK EXCHAMGE, advised and 
advertised to the public, as well as to the Plaintiff and the 
other members of the Class, of Blair's membership in the said 
Defendants, and of the requirenent of all members of the said 
Defendants, that the various rules and regulations promulgated by 
tho said Defendants be strictly adhered to. 

T^'?E^^TY-SKCO^^D ; That the Individual Defendants were 
under a duty to so manage the affairs of Blair, that Blair would 
scrupuiously and carefully comply with and adhere to the iuTes of 


' ' : . s» 
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tho Defcndants, 'lEW YORK STOCK EXCHA:.'GE and AMERICAN STOCK EX- 
CHAtlUE, and thc appllcablc rc<}ulations promulgatcd by the various 
governnental authoritics, as well as v/ith the statutes of the 
United States, at all times. 

TWENTY-TniRD ! ' That Plairitiff and the other members of 
tho Class relicd on the representations of Dl^ir and the Individua 
Defcndants, that Dlair's business was'bcing operated in striet 
compliance of the rules of the Defcndants, NEW YORK STOCK EXCIIAIIGE 
and AMERICAN STOCK EXCIIANGE, and in compliance with all govern- 
mental rules and rcgulations, and in rcliance thereon, permitted 
Dlair to hold sccurities and other asscts bclonging to them. 

TX^NTY-FOURTH ; That the Individual Defendants failcd 
to comply v;ith their said duty, and permitted Blair to operate in 
violation of the various rules of the Defendants, NEV/ YORK STOCK 
EXCIIA.MGE and AI^ERICiAN STOCK EXC!!ANGE, and in violation of various 

governmental rcgulations and statutes. 

• 

TWENTY-riFTH t That pursuant to the rules of the De¬ 
fendants, NEW YORK STOCK E.XCHANGE and AMERICAN STOCK EXCHANGE, 
BTair did not have the right to trade in sccurities on its own 
behalf or on bchalf of its customers, \;hilo it was insolvent. 

TWENTY-SIXTH ; That the Individual Defcndants permitted 
Blair to violate the said rules and to trade in sccurities on its 
own bchalf and on behalf of its customers v/hile it was insolvent 
and while they knew or should have known of its involvency. 

TtVENTY-SEVENTH ; That pursuant to the rules of the De¬ 
fendants, NEW YORK STOCK EXCHANGE and AMERICAN STOCK EXCHAIjoE , 
and thc applicablc governmental rules and rcgulations and statutes 
tho Individual Defendants had a duty to advise thc Securities Ex- 
change Commission and the Defendants, NEVJ YORK STOCK EXCHANGE and 
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«^nrCA» STOCK „he„ BI.U Bcc.».; l„.olve„. ana „nan u 

not othar„lno »nat tha copita. rcqairc^nts act forth By tBa 
varlous rules and regulations. 

TWENTY EIGMTM: That the Individual Defendants did not 
co»ply „lth thoi, aaid auty. bac insacad failaa to aavaaa tho 
-uritans Excb„n,e Coa„lsaion. tho yorac E>r0CK excapee ana 
tho a.:ericAN STOCK EXCilAEGE, „hen thay kna» ot shoula hava 
t^at Blaix „as Ensolyant a„a/or aia not ctbarvaso aabota to tho 
ruloa ana ro,oI.tions relatin, to tho aooont o£ capital re,,iitoa 

Of a ocmbct of tho Dcfcnaants. NEW VOB,: STOCK EXC.hiWOE ana 
AMERICAN STOCK EXCJIANGE. 

TWENTY-NIfJTII- Ti, _ 

--iii- That on account of the above. the 

nolhtltl ana othot -eobota ol tho class wo„ Inlotoa ana aaonyca. 
bK havln, the aaaots 1„ thoU accounts wlth Blalt Itotoh. by not 
baioB ablo to cloae oot yatiooa positione, l.a. aell stocka whlch 
ey Cinea ana patehaso stocks whlch thoy had ptovloosly botrcwea 
ena v,oto roBulroa to pay oaaitional and oostly so.s ol Interests ' 
cn account ol suos auo a„a owln, Itoo thea, 1 „ thelr a.at,ln account 

_ TOIPriETn, That on account of all of the above. Plaln- 

and the other members of the Class h^^/o 

tne Class have faeen daraaged in the 

sum Of TEN HIIaLION ($10,000,000.00) DOLLARS. 

fflJSIilEinSI: «.at Plalntlff repe.be ana tealloBes 

each ana overy allcyatlon contalnea In Par.araphs oarkea -PiBsT- 
throuBh -THENTy-EICNTB-. both Incluslve of thl, Cooplalnt wlth the 
same force and effect as if here set forth in Eull. 

THIRTY-SECOND: That as a condition to being a member 
In the Defendants. NEW VORK STOCK EXCHANGE and AMERICAN STOCK ^ 


% •. . 
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EXCIIAIIGE, Blair v/as rcquircd to and did, agree to scrupulously 
■ • oboy the ruloa of the said Dcfendants. and was further required to 

• and did, agrco to submit to pcriodic cxaminations by the Defendant 
KEV/ YORK STOCK E>:C1L\NGE and AI’^RICAN STOCK EXCHAHGE, their officcr 
ogcnts and cmploycea of the books, rccords, nethods of doing busi- 
nens and ali other dctails related'to the business of Blair. in 
conncction therev;ith, Dcfendants, NEV; lO.RK STOCK EXCIIANGE and 
a:iericaN STOCK EXC::;.XGE undertook to pcriodically examine and to 

conutantly supervise their nembers and in particular Blair, so thal 

% 

.they at ali times rt .aincd solvent, obeyed all applicable rules 
and applicable rfatv.tcs and naintained the accounts of their cus- 
- - tomers in proper order. 

'..■..■■Vi 

T JiIRTY-THIRD ! That Dcfendants, NEW YORK STOCK EXCHANGE 
and WIERICAN STOCK EXCJIA.NGE failed to so supervisc Blair, and failce 
to properly examine its books and.recorcs and failcd to properly 
oupervi.,o its business and methods of doing business in that Blair 
was opcratir.g and did operate for a lengthy period of tine in vio- 
lation of various rules of tlie said Dcfendants. 

. • . ^ ^IRTY-rOURTll; That Defendants, NEW YORK STOCK EXCHANGE 

and AEIERICAN STOCK EXCHANGE failcd to so supervise Blair and to 
properly examine its books, rccords and accounts, in that Blair 
, was oporating for a lengthy period of time while it was insolvcnt. 

^IRTY-FIFTH ; That the Plaintiff aitl the other members 
of the Class, relicd on the Defendants, NEW yohk STOCK EXCHANGE 
• ■ AIIERICAN STOCK EXC}JANGE to supervise their members, as they 

had advised and rcprcscntcd to the public and to the members of the 
Class that they would do, and in reliunce thereon, dealt with and 
, maintained various accounts with Blair and in further rellance 
^ thereon, permitted Blair to hold, kecp and maintain stock certifi- 

cates and other sccuritics belonging to the plaintiff and the mem- 
bers of tho Class, in Blair's possossion. 


■ ^ ■ '• i,: 
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THIRTY-SIXTIl ; That on account of the foregoing, Plain-^ 

tiff and the othcr mcnbcrs of the Class have becn damaged in the . 

i 

sum of TEN MtLLlON ($10,000,000.00) DOLLARS. j 

.WIIEREFORE, Plaintiff donanda judgncnt against the De- 
fcndants on its own bchalf and on bchalf of the othcr members of 
the Class, as follov;s: 

(l.In the sun of TEN MILLION ($10,000,000.00) DOLLARS, 
reprc 5 f:nting lamages incurrcd by Plaintiff and the other membcrs 
of the Class; and 

{2)Awarding reasonablc attorneys’ fees to the attorneys 
for the Plaintiff and for the othcr members of the Class; and 

(3)For such other and furthcr relicf as to this Court 
may scem just and propcr in the proniscs; 

all tcgcthcr v/ith the costs and disburscments of this action. 

CAHtl & RYP 

' Hcrman Cahn, 

a mcmbcr of the firm 
Attorneys for Plaintiff 

1 Office ti P.O. Address 

545 Fifth Avenuc 
New York, New York 10017 
Tei. No. 867-6380 













SOUTlILrvM UlSTRICT OT N'ti7 YORK 


HERDCRT IICRZ and LOTIIAR KERZ, as Trustocs of 
HTRLOT IlACIlItJE PRODUCTS CO., ItIC. PENSION 
FUiJD, Eui.ig on its on bclialf 

of ali tho membcrs of thc'ClasS^imilarly 
situatcd, 

• Plaintiff, 


-^ » 


- against - 


OLIVER De G. VWIDEBBILT, EI-EIONS BP.YAHT, 

JACIES B. RA:iSEY, JR., J«AtlES J. GULLIVaN, 

EDVJARD I. BECICER, EDVJIN A. BUELTMAM, WILLIiVlr 
M. CAUM, JR., RICIiARD V. CAIIP, JOKil F. COtILIN, 
JR., v;illia;i f. croszkruger, bei:jai:in h. ^ 

HEPBURIJ, f.ORRlS ICJiOriFELD, FRED W. LAWGE, 

ALBF.RT H. LAtlGRIDGE, FRAUK LYKCIl, SA'1UEL r.,_. 


AMENDED 
C(»^PLAItn’ ' 

. ^ 00 ' 

CLASS ACTION 


PLAINTIFF 
DEMAITOS TRIAL 
BY JURY 


JR., V;ILLIA;1 f. ... 

HEPBUrCJ, r;Oi:RlS lUiOMFELD, FRED W. LANGE, ^ ^(J'^ 

ALBERT H. L.At:GRIDGE, FRAUK LYtCCIl, SA'1UEL T.^. 

MCNELL, JR.. TIIC.V.S R. .IlctIELL, IIA.TTUEV HO;;.;aN ,--3 j g 
R. DRUCn REYIiAlRl, JOn\' FPOIILKU, MELVILLE i;.^ P"! 


IRELAI.T), YORK STOCK EXCiFiNGE'and AMERLC^ 


STOCK LXCILA^’GE, 


-OF 


Defcndants. 


Plaintiff, for its amcnded conplaint respcctfully 


etates; 


THE PARTIES; 


FIRST: That HERDERT IIERZ and LOTIIAR HERZ are the Trustees 

" a 

of a Pcnsion Trust, sct up for some of the employees of 
HERLOT tl/vCHINE PRODUCTS CO., INC., a Corporation duly organized 
and cxisting under and by virtuc of the laws of the State of 
New York. This action is brought by plaintiffs solcly in their 

capacity as such Trustees. * 

SECOIR); That at ali the times hereinafter mentioned, the 
plaintiff was a customer of Blair & Co., Inc. (hereinafter 
callcd "Blair"). ^ 

TIIIRD: That Blair was a Corporation duly organized and 

existing under and by virtue of the laws of the State of 
Dclaware and maintained offices for the transaction of business 
in tho City, County, State and Southern Diotrict of New York. 
FOURTH; That, upon information and belief. at all times 
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hcrclnaftcr mentioned, the Defendants, OLIVER De G. VAtlDERDILV, 
EMilONS DRYANT, JAMES B. RAMSEY, JR., JAMES J. SUT.LIVAN, EDWARD^ 
I. BECKER. EDWIN A. BUELm\N, WILLIAM M. CAUN, JR. , RICHARD V. 
CAMP, JOHN F. CONLIN, JR., WILLIAM F. GROSZKRUGER, DENJAMIN H. 
HEPBURN, MORRIS KRONFELD, FRED VJ. LANCE, ALDERT H. LANCRIDGE, 
FRANK LYNCH, SAMUEL F. McNELL, JR., THOMAS R. McNELL, I-IATTHEW 
MORGAN, R. BRUCE REYMANN, JOIRJ SPOHLER, and MELVILLE H. IRELAND 
(hereinafter callcd the "Individual Defendants") wcre the 
Dircctors of Blair, and managed and suporvised and operated 
the business of Blair. 

FIFTH: That, upon Information and belief, Blair was 

in the business of acting as a securities broker at ali the 
times hereinafter mentioned. 

SIXTH: That, upon infotmation and belief, Defendants, 

NEV^i YORK STOCK EXCHAIIGE and 7VMERICAN STOCIC EXCHANGE, are unin- 


corixjrated associations of brokers and dealers engaged in the 
purchase and sale of securities to the public and are registcred 
as Securities Exchanges, pursuant to Section 6 of the Securities 
Exchange Act (15 U.S.C. 70f). 


jurisdictio:! of THIS COURT; 

This Court has jurisdiction of the matters 
in issue herein, pursuant to applicablc statutes, and 
specifically pursuant to Title 15 U.S.C. 78aa and Title 28 U.S.C 
Sections 1331. This is an action arising under and pursuant 
to the laws of the United States. 

EIGHTH; That the amount in contioversy herein exceeds 

the sum of $10,000.00 exclusive of interest and costs. 


CLASS ACTION ALLEGATIONS; 


NINTH: 


Plaintiff is a member of the class of persons 







who maintain accounts for the purchasc and sale of securitic 


with Blair. 


TENTU; 


Said Class contains many thousands of persons 


and firms and is thereforc so numerous that joinder of ali of 
the mcmbers thcrcof. is impracticablc. 


EliEVENTH; 


Questions of Oefendants* legal liability under 


the various statutcs and decisions, to the Plaintiff and to the 
other membcrs of the Class, as well as questions of the nature 
of Defendants' duties and whetheir or not Defendants have ful- 
fillcd their duties to the mcmbers of the Class. and, if not, 
the damages for v.hich the various Defendants are liable are 
common questions the membcrs of the Class. There are 
questions of law and fact, common to the Class. 


TTn^.LFTH: 


The claims set forth herein are typical of 


claims of mcmbers of the Class. 


THIRTEENTH: 


Plaintiff is a representative party and as 


such, will fairly and adequately protcet the interests of the 
other membcrs of the Class. 


FOURTEENTH: 


Questions of law and fact common to the Class, 


predominate over questions affecting only individual mcmbers 
thereof, and a Class Aetion is superior to other methods of 


adjudication. 


AS AND FOR A FIRST CAUGE OF ACTION 
AGAINST THE ItIDIVIDUAI, DEFENDANTS: 


FIFTEENTH: 


That at all the times hereinafter mentioned. 


the Plaintiff was a customer of Blair and maintained an account 
for the purchase and sale of securities therein, with Blair. 


SIXTEEtrrH; 


That Plaintiff*s account was a "margin account". 


and contained certain securities cwned by Plaintiff and Plain¬ 
tiff owed certain sums of money to Blair against the value of 
the said securities. 





Sr.VENT':rMT!I: 


That at ali the tiucs horcinaftcr nen 




PlaintiCf atood rcady. and was willing and able to pay thc sum. 
.eno, «hlch it owod to Bitit on tcccuot o£ th. putthate ct 


the oaid sccuritics. 


rTr.HTtr-m., ■ That durin, 1970. Blait ccasad doing busi- 

no.a with the public. and a hiqoidatot £ot its asseta waa 
appoihtcd by the Defcadant, BfO YORK STOCK EXC.ihNGE, with the . 
conscnt of the Individual Dcfcndants. 


TtretmnTH; 


That at all thc times hercinafter mentioned. 
MltTETF.C^mi; . That at aii 

• j ciirir-rviscd the busincss of 

the individual Dcfcndants managcd and supervi.ca 

Blair. and were i-, control of Blair. 

■n.r.imr,rilt . " That at all the timeo hcteinaftet mehtioned, 

Blait v,aa a membet oi the Oofehdaat, BEv: YOBK STOCK EXCMOE. and 
cf thc Defendant. «lERlCn» STOCK EXCIBINCE. and had agteed to 
abide and eomply with all of the tulee and tegulations of the 

said Dcfcndants. 

ein-TY-riRST: That Blait. as well as the Oefondants. IDIW 

.YORK STOCK EXCIIAKGE and hMERlOMl STOCK EXCIlhKGE. adeised and 
adeettised to the pubi io. as well as to the Plalntiff and the 
othet mcmbets of the Class. of Dlaifs «embetship in the said 
oefondants. and of the teqoitcment of all membets of thc said 
Jefendants. that the vatious toles and toqolations ptomulgated 
by the said Dcfcndants be strictly adhercd to. 

ti^nTY-SDCO:.D= That the individual Defendants were under 

a duty.to so manage the affairs of Blair. that Blair would 
scrupulously and carefuily comply with and adhere to the rules 
of thc Defendants. NEW YORK STOCK EXCllANCE and AMERICAN STOCK 
EXCUANGE. and thc applicablc rcgulations promulgated by the 
various govcrnmcntal authoritics. as well as with thc statutes 
of the United States, at all times. 





" . 

n^fKNTY-TIIIRD: That PlaintiCf and the oLlicr mcmbars of the 

Class relied on the rcpresentations of Blair and the Individual 
Defendants, that Blair's business was bcing operated in striet 
compliancc of the rulcs of the Defendants, NEW YORK. STOCK 
EXCUANGE and AilERICAN STOCK EXC!IAI;GE. and in compliance with 
ali governmental rules and rcgulations. and in reliance thercon. 
permitted Blair to hold securities and other assets belonging 
to them. ■ 'S'' ■ < 

TlJEtlTy-FOUr.Til: That the Individual Defendants failed to 

comply with their said duty, and permitted Blair to operate in 


violation of the irious rulcs of the Defendants, NEW YORK STOCK 
EXCUANGE and T^IERICAM STOCK EXCHANGE. and in violation of variexis 
govcrnmental rcgulations and statutes. 

n'JEtITY-EIFTIl: That pursuant to the rulcs of the Defendants 

NEiV YORK STOCK EXCUANGE and AMERICAN STOCK EXCflANGE, Blair did 
not have the right to trade in securities on its own behalf or 
on behalf of its customers, whilc it was insolvcnt. 

TWENTY-SIXTII: That the Individual Defendants permitted 

Blair to violate the said rules and to trade in sccuities on its 
own behalf and on behalf of its customers whilc it was insolvcnt 
Vid while they knewor should have known of its insolvcncy. 
WENTY-SEVEtJTU: That pursuant to the rulcs of the Defendants 

NEW YORK STOCK EXCUANGE and AMERICAN STOCK EXCUANGE, and the 


applicable govcrnmental rulcs and rcgulations and statutes, the 
Individual Defendants had a duty to advise the Securities 
Exchange Commission and the Defendants, NEW YORK STOCK EXCIbvNGE 
and AMERICAN STOCK EXCUANGE, when Blair bccamc insolvent and 
when it did not othcrwise meet the capital requirements set 
forth by the various rules and rcgulations. 
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TOEUTY-ETGUTH; 


That thc Individual Dctcndants did not 




comply with their said duty, but instcad failcd to so advise the 
Sccuritics Exchangc Commission, the YORK STOCK EXCIUVNGE and 

the A:'J:ric\N STOCK EXC1I/\NGE, whcn they kncw or should have known 
that Blair was insolvent and/or did not otherwise adhcre to the 
rules ajtd rcgulations rclating to the amount of capital rcquired 
of a mcrabcr o£ thc Dcfcndants, NE;^ YORK STOCK EXCHANGE and 
AMERICM; STOCK EXCIIAKGE. . ‘ ' 


n/ENTY-tlTtlTH: 


That on account of the above, the Plaintiff 


and othcr mcmbers of thc Class wcre injurcd and damagcd, by 
having thc assets in their accounts with Blair frozen, by not 
beinn ablc to closc out various positions, i.e. sell stocks which 
they owncd and purchase stocks v;hich they had previously borrowed, 
and wero rcquired to pay additional and costly surns of interests 
on account of surns due and owing from them in their margin account , 


THIRTIETII: 


That on account of all of the above, Plain¬ 


tiff and the othcr nictnbers of thc Class have been damaged in the 
sum of TEN MILLION ($10,000,000.00) DOLLARS. 


AS AKD FOR A SECOrJD CAUSE OF ACTION AGAINST DEFENDANTS 
NEW YORK STCCi; EXCUMiGE and AMERICAN STOCK EXCIIANGE: 


THIRTY-FIRST; 


That Plaintiff repcats and reallcges each 


and every allegation contained in Paragraphs marked "FIRST” 
through "rWENTY-ElGIlTH", both inclusive of this Amcndcd Complaint 
with the same force and cffect a.s. if here set forth in full. 


THIRTY-SECOITD: 


That as a condition to being a mcmber in 


the Defendants, NEt-/ YORK STOCK EXCHANGE and AtlERICAN STOCK 
EXCIIANGE, Blair was rcquired to and did, agree to scrupulously 
obey the rules of the said Defendants, and was further required 
to and did, agree to submit to pcriodic exareinations by the 
Defendants NEW YORK STOCK EXCIIANGE and AMERICAN STOCK EXCHANGE, 








»• . 







% * 

thcir officers, agcnts and cmployecs of thc books, records, 

mcthods of doing busincss and all othcr details rela^^ed to the 

business of Dlair. In connection thcrcwith, Dcfendants, NEW YORK 

STOCK EXaUdJGE and AMERICAN STOCK EXCIL\NGE undertook to pcriodi- 

cally examine and to constantly supervise their members and in 

particular Dlair, so that they at all times remained solvent, 

obcyed all applicable rulcs and applicablc statutes and raain- 

tained the accounts of thcir customers in proper order. 

* * • 

‘niIRTY-T!lIRD; That Defendants, HOV YORK STOCK EXCHANGE 

and AI-IERICAN STOCK EXCtIANGE failed to so supervise Dlair, and 
failed to propcrly examinp its books and records and failed to 
properly supervise its busincss and’ mcthods of doing busincss in 
that Dlair was operating and did operate for a lengthy period 
of time in violation of various rulcs of the said Defendants. 
TltlRTY-FOURTU; That Defendants, NEV/ YORK STOCK EXCilAMGE 

and 7VMERICAM STOCK EXCHANGE failed to so supervise Dlair and to 
propcrly examine its books, records and accounts, in that Dlair 
was operating for a lengthy period of time while it was 
insolvent. 

THIRTY-FIFTH; That the Plaintiff and the other members 

of^the Class, rclied on the Defendants, NEVI YORK STOCK EXCHANGE 
and AJIERICAN STOCK EXCHANGE to supervise their members, as they 
had advised and represented to the public and to the members of 
the Class that they would do, and in reliance thereon, dealt 
with and maintaincd various accounts with Dlair and in further 
reliance thereon, permitted Dlair to hold, keep and maintain 
stock certificates and othcr securities belonging to the Plain¬ 
tiff and the members of thc Class, in Dlair*s possession. 
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THinTY-SIXTH ; That on account of the jforcgoing, Plaintiff 

and tlie othcr mcnbcrs of the Class have t}ccn damaged in the 
sum of TEN MILLION ($10,000,000.00) DOLLARS. 

-V a ■. 

WllEREFORE, Plaintiff dcmands judgcment 
ogainst the Defendants on its ovm bchalf and on behalf of the 
othor ir.cxbcrs of the Class, as folloi/s: 

(1) f In the sum of TEN MII-jbl6:i''($io,000,000.00) DOLL7VRS, 

representing damages incurred by Plaintiff and the othcr members 
of the Class; and -v? 

(2) Awarding rcasonable attorncys' fees to the attorncys 
fer the plaintiff and for the othcr members of the Class; and 

(3) For such othcr and further relicf as to this Court 
nay scem juut and proper in the premises; 


nll together v;ith the costs and disburscmcnts of this action. 


POMER/iNTZ, LEVY, IIAUDEK (. BLOCK 
-and- 

CAIDI & RYP 


By; /}^ 


A member of the firm 
^ Attorncys for Plaintiff 
Office 6 P.o. /Address 
545 Fifth Avenue 
New York, New York 10017 
Tei. No. 867-6380 
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^ V. RODINSOW s. CO., INC., et al. 


* ^"m JOfRNAU ' o 

— M«nJ.r. Oclob., 12. |0T« 3 


Blctir & C(). Ciistoiuer Accounis ‘in Liinho’ 
Due to 3iih Over Liquiilation hyBig Boanl 


niiTiv 

ll-c st.rl of fornui 
Itquld ition procioJir~i a( r.;.i:r A Co. bv tl ,• 

1, f'"«'«1 "S". I’'C 

“pT. ’ "■ '■< of tl-.o I.. 

naru.. ly ..,i,irc*scu b.o^rr.^p (,rr, havr rff. c- 

t.vf.> Lfcn fro:.n a, a rc ul; cf-a rnurt ail.oa 
ehal«;r.„in~ tiie b.(t i:oird s liqu-dalion. 

IU'** C'!s;onicr arcount» valiicl 

at J.5 n.illion involvcc!. i::a .av. ror ttr.pact tf 
fluat,an ipTcars l.i bo ihe mos! far. 

bntv ?' •; * rcsrons,. 

6i.»iy tor d;i.f c»soJ broJ^rr-irt f;rms. 

Imnu.bi. 

lucu !hc fiq iiUition uv.j 5«pt. t>,\t 

firm "1*5 ^--vcr.:.*! r.i; l:o ,rd 

[■cTr Th^'*'* ?'■•' m t.bc l.,rl 

>car The court proeco.i.nL-s «ore launche.l i,v 
Ihrec »uboi.lin:itecl Ic.-. lors to t!: > firai. Tr.'l 

ihai* tr’" «'■’ H' ">i-'t l'<'rc a-l.ir'; 

Ibat BUir bj ptaccrl ,n voluatary bankniptev 

l^n.iea,. of bunj liquul.itoj by ihc Slock iC\- 
ciiArpCe 

el..lni Iha. T.hir owes them at loast S1.5 r. il- 
Ihad sclllcmont cf UU.r aifa.rs shot:: j 
^^ihe^n •' court chinarls 

rquTato"" •®*'* 0' » 

elude t.ic advar.ee of ary moncy from the 1; - 
Loard s yp^cial Ini^t fund to as-,st L-;air c' v 
lomers, loorres fan.,;.jr witl, ,!,e K;a,r ..!„a. 
lion »ay. Tbcy add Ihat SIO ridl-on to St: ni;|. 
Iton eventuat-y «ould bc rxedod ,o ai.1 the cus. 
toniers. AII t.,ld. they csUmale. S7J miliion ii, 

i^ndle tht »““* at the firm to 

nancie th»* eal:cr claims. 

I*rtillpn by Tnistees 

a resolutlon passed by 
the t^steea cf Ihe fia-.d at the i;me Elair w.s 
p.aocd I.n liquiilat.on b irs an iidvance of meaev 

tl f t l>ci‘hon I, f.icd. AlKoii 

-'«^^necd by the fur.d prior to 
Ine M.nj of Lic bar.kruptcy pctilion. 

Tlie Ihrce petllioners are: J. r. Koley A Co 
'f’*' '"“■'Sfytcr.t co.asu:tant eoncen;.' 
...i.h c.i.ius a Cj tJibi; J. p. Pcicy Jr a 

Principal of the eor.su-t.aT eon.pany. sv-o 

e....;.ij a SI mili.on d:!,:. ar.J Aaiu S.ilisb ;.-y 
« aa^iate of .Mr. rdiey s in the eompany.' 

*ao elaims a ?ya f.'»i d..t,r. 
the pubbe eurtomera of B! iir“tVsi''beM'*horVcn' 


dous; ever)il,in; 13 m limbo.-' remarki one 
Jource eloie to tni> firm. 

.^:oney from the iruat fu.nd woiild be ured 
for V.iriotis sivnf.c purpores. a!l of whic.h 
u.aulrt be desiir.cd to free cash or iccunt.es for 
ii.um to li;.;r rtisiomer». Tlie nior.ry couid be 
U'cd to p.iy o'f crcd.t balancci; as a subdilute 
"■''''•'I” ‘'•cd as ccllateral by 
1 l.a^r for ba.ek Imr.a. cr to buy In ua.tllocaled 
s.aort aecurdtps pc itions. UnalMeiied jhorti 
••'ris.! v.hcn a firm imosve lt oues ..cciritiei to a 
cui.r.mer bul ean t reaJily locate theni in the 

i.OuKC, 

'“■'■•O'"'''’» ‘'■■'ve bcen d.-nicd ac- 
1" ‘i’*."' tirm and liave bcen 

•^“000 ‘'"«•'''"cr.t deci. 

1. lOi.s on tlicir rtvnritica depositcd thcie. 

j ^ Ia some linii.,d caro». lecuriiics a'e bemr 

Pa'rk- Scm'e'‘-!n‘'duidator. 
r,?,'? Tli-i-c are carc» In whi.i, .s*. 

11-.»re rcp,». 

lc'p-aMv “""-nuse spe. 

I c.f...a!lj ldc;.ti.':.,Uc as to ownersiijp. ^ | 

lion 0. the b.’(.„,-.;r,tcy pctition w.ll bc rcr.oived 

1, al.c and c-irn.-;’ ln.it tr.ey Ucl.cJ nar.cl..—t 
Ito file a pctdion. U (, understood l'u Itlar 

Icse^lTe'^' '•’’c ‘•'■iirt 

rtNbon jnHS'"*'»! «nd d.sm.ss the 

One llequest Has llriiieil 

‘■■cdcral Jud^e Inzer B. \Vv»tt 
“i® '■”« «hen he demcd 
'er na^r^M" » «ce,v«; 

'fion oi i-c^cn cd dcci- 

f.,.i on the bar.rirupicy euestion. 


h »'Pdflcant o=. be- 

jcau.e It the bonkruptcy peliiion ls pranted. it 


Gllrl I 2 I ' 









RC; ANTOKUCCI V. RODINSCN 


THE WALL STREET JOL'RN AL. 

TutUtJ. No.en.b.r 10. l»7lA 


\Blair & C.o. Luiulcldlioii Is Sct to Procecd 
■^Afler Dday Diie lo CJniUenge hy Lemlers 

l' t.»c \VAi.LSTritT Joii!\vL4'o< j who claim rcspcclive dibts ol SI mtllion and 

M.W Y0F;IC-A KcJeral bar.kn;ricy 

««•s ordA r h .a ctlocliVA-ly ..-t li.- lor com-1 Tli- fd,n? o( Ihe potdion alao ha. prccU <1<-J 

meiwrnteiu o( aclu.d liqiKdaiion procctdins. at [ jny advanr.- Io Uip El.iii' hqmdator o( in ji>i> 
L.air f Co • i (i-oin tlte tscluiise'» liUit liuid. «ritlt 


yc.tcrday by Jlorbcrt Lo. wor.lh il ailrr .a | ,|,;n Ui.- hPtirini: t.n d.si'-.i5<al of y:!- 

In;. World allow lli» »xcha:.;.'-.T poiiited I, hc h, id if»l v a> <l ad l.-d:‘T knox of 

uMator. r.itii. V. E. Srorf"-. lo il-Mivcr |,hc sllv-di ^n lii it wa. outina d in 


Cransfrr cu'’.onor accoun’» a-ai sacurdir. ptir-. 


(Ech.-It \V.) H;ack's l.-ilor of last .\>:5 


•innt «o rusio.aifr Inriructai.n. lo lollfot hil-i j, loiur. Iho l'i: rnar<l presidoi.t .•■tid 

inc». duc cr. (uHomcrJ' n-.v.jin l^•l•c■^iIl ac-ij"], as.-h.uiqc wa. •Tominili.d’ lo piul.i-iip;; 
.eoum» ard to ;i'ili/e tlic (11 m'k own 1 .■i:s;...uou of (hc lii fir.ncially fciMi J 

jca-b up to icdii.-e bank loau» (or wliiili ''‘■i-; ^ i, 

|tomci,«’ »eciirl;ic< «ere jiIrd.Mt n» cniiatcral .j evilian^e ori mioIIv e''.inintcd tliat 510 
itheieby fieOne certain cu loiuer .ecuritie» for! St;" mlllion of tii:»t (imd nioticy 


delivrry. 

AU to;j. E' itr currently Iias Joiue :*.0'M.cus- 
tonier nccount. containinj .■.•curitic» va!iird .al 


1.1'' r\i!ian;e oriMially e''.inintcd tliat 510 
million lo Si: mlllion of tii:»t (imd nioticy 
«oiild bc r.ccdcd for tlic r.l.iir luuiidition. li.rti- 
cvcr, Ih.r CNClnnito rpnkcAinan suid yesti.iday: 
• If» oor Uiidcrainndiii” llnt tlicre are euiii- 


'l7J millinn. accoictin» to coiiit piipcr. filed h>M ^ as»ct. Jii IJIatr k Co. to besm makm; 


Mr. Scoiesc. 

"We hope Ihat withln a vrtk «e ran itait 


.onitf raymcnl.." | 

Mr. Scorojc'» coint papcrs ray that El.alrj 


dtllverin; oa' eu.domer siviiniic». if ttic ^0«^ I PU,.Vrn'.ly haa more ilim S I luillion of ils oivii 
•itn. the rii.iblir.; order protiipiiy." H.irrey K. I ,;'.po«iied at .M.irmc Midland liank in 

Miller. allormy (or Mr. Soorctsc. said in an York. Hcfcrec Lo.'.vcnihar. order wouid 

tcrvlcu' ye-.terd.iy. Ip«miil Mr. Scorc.c to iii” tl-.r»e (tinds to pjy 

Th.' p.iiK-i. filrd by Mr. Srorose al.o lojns eoIUUialiiicd by cuslomcia' 

M-rtrd tiiat Ihe court case clialle.asir.r the liqui- lecuriUes. 

doUon caused extensive hard-hip on Lllair cu»- ^ * 

tomers. | 

In Ih >t aetion. the three U-rder» fil-d a poti- i 
lioti tiiiil Che court pl.ice LLir in ii.vo:- j 

unlary b.inkruptcy r.ither th.n l o lu',ii;d.il.-d by 
Ole Pi; lUiird. Tlie thr.i«t r.f the Jiiit by l.*ie 
Iciutor». who as-icrt Ihai Pl.iir owr» thcni at 

Icael SI S luiUion as a r. lult cf subardin it<-d * 

loun» lh*y made e.arher this yrar. is that set-' 

i;. of t!.c l.rni'» ulf.iii» Miiiuld iic ii.ir.-:.-d 

t;ir<.. ah offirial court ehartn-*l-< r.-!!ier ih.m 

Ihii .,h l!;o imefLit..! a.-ki-i of a li.,tiid.ilor. 

p.-f.-r..e laie«-enlh.ir» ord-'r dc-e-n’t «.-ttlc 

Ih- ... l-i-i;.* of v.it-ll.-r DIair >'.-.-j-u;-l bc 

pl.ic-d m iitvol..ttCiry bar.Aiui-icy. Hoecter. a 
tc 1 . 1 .; will bc liiM btfere Iiliii lod.iy o:i a i-.»- 
lirr l.y Mr. fcot.-ie iod.*:iii-i the l.--r.dire j-.-- 
Ut;- 

Ti.-- e.i»e I» recr.ard.-d a» simifir.uil lu-eir. .e 

II I .--e- ll-.c |(..•I. UIlr Ih lt III-- »■ f.loiii. • t uf 

ihc ..'f-iri of d. ‘.tc-iid L.; Lc..:d 

iBetr.ber fimis coiild bc taken out of ihe ex- 
ch.-r;e'» h miis and plared under court ai-pcr- 
ci :■.:. 

T.U.- tlirre prtltlonrri arr J. P. FoI.'V A Co.. 

■ Ne» Y-irk m.inae.-ntcnt ioM-.ult.int ooiicrrii, 
wluiii oljiiii.s a fSikl.Oid dilit. and J. I’. holcy 
Jr. Iin.l .\iilu Saliibury. prii.cii ais of Ilie (irtn. 












STATE Or NET YOIIK. roi'NTY OF 


cniTiurATinN wr attoh^ tr 

The undenipirJ, an allorneV adniill«l to praclice in llic couri» of New York Sutr, crrlifin tlmt ihc within 

hai liern comparce! by llic undorsignoi v>iili ilie original ami 

found Io oe a tnie and roroplcte copy. 

Datcd: 


STATE OF NET YOHK, COVNTk’ OF aTToriNKT'» ArriaMATioM 

Tlie undrrsigncci, an attonicy adiniltcd to praclice in llic courU of New York State, ihows: lliat deponent i‘ 

ihe allorncy(i) of rccord for 

in llic within actioii; llint deponent lias tead tlie forepoin<; 

and kiiows ihc cuiitcnt» lliereof: ihal tlie «.iiiie is Irue Io dcponeiiFs own knoAled"e, excepi as Io tho matters llicrcin 
atalcd Iu lic alleped on iiiformation and belu i, and that as Io iho-e matters deponent itelieves it Io be Irue. DeponenI 
furtliei sayt lliat tiie leasun this veriliculiun is made by dejiuncnl and nut by 


The grounds of dcponee*’s belicf os to all matters nol siated upon dcponeiifs knowledge are as fullows; 


The undersipned aflirms ihat the forcgoiiig statemrnU are Irue, under llic penallics of perjury. 

Dalid: 


STATE OF NET Y‘OrK, TOUNTY OF ts.: iKDivinfAi. ygairirATins- 

, heing duly sworn, drpofcs and sa\s lliat 
deponent is the in Jic w'ilhin aetioii; that ileponeni has 

read llie forepoing and knows the rontenls ihcreof; llul 

llic .«aine is Irue to d. |>onent's owti knowledre, excepi as Io llic matters iherein tlalcd lo be allcgcd oii infurinaliun and 
belicf, and lliat as lo ihcoc matters deponent bciie'ves il lo be Irue. 

Sworii lo before inc, tliis day of 19 ____ 


w.; COnrORATK VritinCATION 

, Leing duly sworn, de|io«ca and says that dejionent is the 

...... llic cor|>oral ion 

named in Ine withiii aetion; tliat deponent has read the, foregoing 

and knows the conieni., ihereoi; and lli.il the ‘aiiic i.s Irue lo d> ponent .1 own knowledge, exeeiit as lo tlie matters therein 
ilaled to bc allegeij iij.on iiiformation .nnd l.elief, and .is lo iliose matters deponent lielieves it to bc liuc. 

Tliis ccriruation is nude by deponent bec.iusc 

i* a corjioralion. Ileponeni is an <-fliicr ihereo.’, lo-wit, its 

The grounds of depunents belicf as lo ali matters not «latcH iipoii dcponent's knowledge are as follows: 


STATE OF NET VOltK, CODNTY OF 
of 


Sworn lo before me, this 


day of 


19 


STATE OF NET Y'ORK, C0l’NTY OF is.: AFfiDAViT or scrvice as^ m.\:l 

being duly sworn, deposes and says, tliat deponent is not a parly to the action, is over 18 years of age and resides at 

That on the day of 19 deponent served the within 

... attorney(s) for 

in Uus action, at 

. . ihe aildresa dcsignaled by said altornry(s) for that purposr 

by depositing a truc mpy of same enrb.»<-il in a posipaid pro^M-rly addrrssrd wrapper, in — a |k.sI cITice _ ofTicial 

deposilory under the . vclusivc care and riisiody of ihc LnileJ >ijns'post olEce department within the State of New York. 
Sworn to before me, tliis day of 19 


\ 


STATE OF NET YOFIK. COt.NTY OF 


tSLI 


ArrroaviT or rrarovAi. aravicr 


being duly sworn, depo»e* and says, that deponent ia not a paiiy lo the action, ia over 18 years of age and resides at 


That on the day of 19 at No. 

deponent served tbe within 

npon 

herein, by delivering a Irue copy ihereof to h 
person so served to he the perxon menlioiied and dcscnbcd in said papert as Ihc 
Sworn lo before me, this day of 19 


personaJIy. Deponent kncw tlic 
therein. 


ip- CL 
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UNIT.'-.’.) r.TATEr. r:."Tr.TCT c:o';r.T 
so>rrr.i:i:r>' distric .• cf i.uv; i C’-.k 

' _X 

XVAN jTLi'.!’*.TK an i c^her l .iiiVif fs namcd 70 Civ. ^009 and five 
in sjy actions r.t v ror.E ■ i' aaied, other actions now 

Consolidated. 

PiaintiffSj 

-agjiinst- 

THE NT.W yOP.K STCFF. EXCi'.:: iP, and Other 
defenJa:.ts nar'c.'d in six nrMons now 
conso] j liated, ■ 

Defendants. 

DEJjORV.S /.'iTOXrrCI and ot,.''.' vlaintifCs 
in thr< e actior:; n.cv; cc r;r.'i l' datcd, 

Piaintif f::, 

- ana in.st- 

ROBTr;:;c;: cc., arx., and '■•‘.hni- dcfcnd- 

ants iia.n.-d in tn-ee <actici.'-.-> aow 
conro 1J d.ited, , 

DnXendants. 

« 

-X 

HEPdiFKJ’ :T}:R2 a: d hOTl'„'.R FJiRX, a.s 70 Civ. 500 5 

Trustcen of '"iPLca- :*Ar:'!a: “RCducts co., 

INC., PPiiSIC:: iX-M';, l:\ji or. it-T own 
bchal; and or. .;e'niiiC oi all thc 
membcrf! of ti.n Claor. r.ir.Mlaily situatcd, 

Pla'ntiffs, 

-acja j c - 

OLIVT.K Ce G. V.XiOEP.CILT, et al., 

Dcfcndants. 

---X 

A!'F< !V.V fO!' A.!!>A’L'dl L. POXKltAXTZ AND 
xxrurrrF in suppokt of joint 

T';n: .'.(■.'M.VrCT'! < 'I_ 




70 civ. 38 C 0 and tv;o 
other eictic^as now 
Consolidated. 











i 

I 

! 

I 

1 

M 

.1 

it 

it 

.1 

.1 

>: 


/J"»- ; 

STATE OF NEW YOP.K ) ! 

: SS.: ^ * 

COUNTY OF NEW YORK ) I 

ABRAtlAM I. POMERANTZ, being duly sworn, deposes and says; 

I am a member of the firra of Pomcrant^ Levy Haudek & 

Block, counsel for plaintiffs in ali acticns, except civil ^ 

•Ctions MOS. 70 Civ. 3890, 7C Civ. 4503 and 71 Civ. 945. 

This affidavit ir. subm.itted in support of an application 

for a joint fee award to my firm and the five firms* who havc 

retained us as counsel (a schedule of our internal fee agrccment 

is sct forth at p. 14 of this affidavit) : 

Civil Mo. of 

Law Firm Aetion or Actions 

1. Blinder & Steinhaus 70 Civ. 4009 

2. David L. Wasser 70 Civ. 4075 

3. Cahn A Ryp 70 Civ. 4380 

" 70 Civ. 5134 

•' 70 Civ. 5005 


Named Plaintiffs 
Ivan Kempner 

David L. V?asser, Shirley 
Wasser, Sarah Wasserzug, 
Priscilla Blatt and 
Scida Fineman 

Nathan G. Dorney,Jeanette 
Berney and S. Oppenheinier 

II 

Herbert llerz and Lothar 
Herz 


. *My firm and the five firms associated with us are all but tv.o 
of the law firms bofore this Court in all these fee applications. 
The other two firms are Rabin & Silverinan and Abrahams & 
l«oev;enstein. Rabin & Silverman represent plaintiff Antonucci in 

70 Civ. 3890 and plaintiffs Goldberg, et al. in 70 Civ. 4503. 
Abrahams & Loewcnstein represent plaintiff Elaine Farber in 

71 Civ. 945. The Farber action was commenced in the Eastern 
District of Ponnsylvania and transferred to this district after 
these actions were settled. Abrahams L Loewcnstein did not 

' participato in any of the negotiations which led to the settle- 

• ment of these actions. In fact the Exchange, the principal party 
defendant in all these actions, was not even served in the F a r ber 

• action until January 20, 1971, by which time an agreement in 
principle had been reachod sottling these actions. (Sce stipula- 

. tion of scttlcmcnt in Robinson, p. 2, K 4, annexed hercto as 
Exhibit "A".) 


> 











4. Husin, Miller & Levy /0 Civ. 565C 

(Oavid L. Wasscr of Counscl) 


j. Lar\c & Lescer 


71 Civ. 25 


«. U.'v j. 
1 ^ . •** 
Irvin Husin and ~ . 

Bernice Husin « | 

Stephen I. Dietz \ 

.. . r-.J 


Subjoincd are the affidavits (and related exhibits) 

’ * • . ; ' 'i 

of David L. Wasscr, Stephen Hochhauser, Herman Cahn and 'j r- 1 

\ ■- ‘ 

Shephard Lane supporting this application and setting forth 

•<■■■ ' i; 

the Services rendcrcd by tho affiants and their firins in ^ 

connection with tliese litigations. \ 

f \ 

T^ie abovc captionod actions are Consolidated class 

actions brought on bchalf of customers of three former member 

finns of the New York Stock Exchange: ^ 

1. Robinson & Co. — 6,000 customer accounts. 

2, First Devonshiro Corporation — 5,000 customer 


accounts. 


3. Blair & Co., Inc. -- 28,000 customer accounts. 


The Facts 


These actions arose out of the financial difficulties 
of three New York Stock Exchnnge meraber firms; Robinson & 

Co., Inc.; First Devonshire Corporation; and Blair Co., 


.. Inc. 


During the year 1970, the accounts of customers of 
these three firms were frozen. They could no longer obtain 

Z -their cash balan^s"and securities in cash or margin accounts. 

: They were in danger of having their accounts wiped out or 


2. 





;; sevei.'ely rcduced in valuc- if the brokerage companies went into 
' bankruptcy. 

i; The Status of Robinson & Co., 
i' Inc. Prior to Litioation _ 

I 

j Robinson & Co., Inc. ("Robinson") was a brokor- 

I 

dealer in securitics and a mcmber of the Kew York Stock 
Exchangc until July 24, 1970. During the spring and early 
cuinzner of 1970 Robinson ran into financial difficulties. 

Under an agreement dated July 10, 1970 Robinson agrced to 
sell certain of its assets to Philips Appel and Walden, Inc. 
("PAW"). Robinson then wrote to its customers urging them to 
transfer their accounts to PAW. Kany RdbiTison customers 
®J^®cuted transfer papers and many a«.'couiits were transferred to 
• PAW. On September 1, 1970 Robinson filed a I-etition for Arrange- 
ment under Chapter XI of the Bankruptcy Act. The customer 
accounts whi ch had not been transferred by then were thereupon 
frozea. 

The Status of First Devonshire 
Corporation Prior to Litioation 

First Devonshire Corporation ("Devonshire") was also 

a broker-dealer in securities and a member of the New York 

and American Stock Exchanges. During the summer of 1970 

Devonshire feli into financial difficulty and on August 10, 

1970 it was suspended from membership on tne New York Stock 

•Exchange. The reason for the suspension was said to be that. 


t 

•I 
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Ij • f i' 

\ 

i, in its £in3nc.'.cil condition, Dcv'onshire could not be permitted 

•I to continue in businoss with safcty to its creditors or the 

j bxchangc. A reccivor was thcn appointed and all custoner 

j accounts frozen. On September 23, 1970 an involuntary petition 

•! in bankruptcy was filed against Devonshire, and on October 30, 

i 1970 Devonshire was adjudicated a bankrupt. 

The Status of Blair and Co., Inc. 

Prior to Litiration __ 

; By far the largest, Blair and Co., Inc. ("Blair"), 

. a Delaware Corporation with its principal place of business 
in New York, was also a broker-dealer in securities and a 
meraber firm of the New York and American Stock Exchanges. It 
had 28,000 customer acoounts. Starting in 1969 and continuing 
until 1970 Blair suffcred financial reverses. 

On September 21, 1970 Blair authorized the New York 
Stock Exchange to appoint a Liguidator in the event that 
the Special Trust Fund of the Exchange was used to provide 
•! assistance to the public customers of Blair, When it was 
determined that the Special Trust Fund assets would have to 
be used, a Liquidator was appointed. Immediately thereafter, 
subordinated lenders of Blair filed an involuntary petition in 
bankruptcy in this Court and asked for the appointment of a 
‘■receiver. After the petition was filed, all payments from the 
Special Trust Fund ceased. As the Court of Appeals found: 
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"Although thc trustccs were allcgcdly prepared 
to advance a total of $15.9 million, all pay- 
ments ccased when, four days later, appellees 
J. P. Folcy & Company, Inc., John P. Foley, 

Jr., its President, and Anita Salisbury, his 
secretary (hcreinaftcr collectivcly referrcd 
to as Foley), holdors of subordinated debcntures 
of Blair, filed an involuntary petition in 
bankruptcy against Dlair in the District Court 
for the Southern District of Kcw York." 

( Blair & Co. . Inc. v. Folev . 471 F. 2d 17^ 

180 (2nd Cir. 1973))*-i.-" 

The reason payitients cease<3 was that ^he trustces of 
the Special Trust Fund of the Exchange had previously determined 
that they would not use Trust Fund assets to aid customers of 
eny member firm once bankruptcy proccedings were instituted 
( ‘nfra . p. 6 ) . 

The Soecinl Trust Fund 

On July 30, 1964 the New York Stock Exchange created 
a Special Trust Fund. Tliis Fund was established under the 
constitutiori of the Nev; York Stock Exchange by a deed of 
trust executed as of July 30, 1964. The terms of the trust 
are set forth in Article XIX of the constitution of the New 
York Stock Exchange. 

Article XIX authorized the board of govcrnors to 
establish a trust. The trustees would be thc govcrnors of 
the Exchange. The Exchange would contribute the principal 
of-the trust and the net income therefrom. The trust assets 
were to be uscd to assist customers of member firn.s wherc 


♦The Supreme Cc-.:rt made a similar finding on appca.l from this 
decision. Folev v. Blair f. Co. . U.S. , 30 I». Ed 2d 422, 

424 (1973) . 
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the cuatomcrs might suffer locs from itu j.nsolvcncy. The 
trustees, howevcr, rctained ‘chc j.ic;;'.' vo dcv.err.ine whether 
and when trust asscts wouid bc uscd. 

The trustees of the Special Trust Fund took the 

position that thcy would not cdvance any Trust assets 

"following the institution of. any banV.ruptcy proceedings 

..." (Ex."D", p. 2). The rcason, I ars told, was thcir fear 

that, in a formal bankruptcy, the Trust could not control 

how its contributions are uscd and Trust asscts could be 

used by a bankruptcy rccciver to pny ali creditors rather 

than rcstrict payment to public customers. 

Facts Lcading to 'n Ccirjr.cnceraent of 
These Actior.s __ 

In the surrjTicr of 1970, it bccarao apparent to the 
custcmcrs of these firns that their accounts wore endangcred 
by financial reverses of these three firtas. 

Numerous unsuccessful attempts werc mado to retrieve 
sccurities and cash balances. from these firms and from the 
Exchange without resort to litication (e.g., annexod Wasser 
affidavit, p. 2). Customers and thcir attorneys wero 
uniformly advised by the New York Stock Exchange, the SEC 
and other govcrnnental or quasi-governmental agencies that 
nothing could be donc. The New York Stock Exchange teok the 
position that Devenshire and kcbinson, having been cxpcllcd, 
wore no longcr Exchange nombers and, therofore, thcir 
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customers werc not cligible for asaistance from the Special 
Trust Fund (seo Ex. B-1 to annexed Wasser affidavit) . 

rcspcct to Blair, aa already noted, the Exchange 
likewise tooV. the positior Pt tho bankruptcy proceedings 
that a bankruptcy adjudication would resuit, as it did resuit, 
in a withdrawal of financial assistance from the Special 
Trust Fund (Ex.''C'i • 

After being denied help by these goyernmental and 
quasi-governmental agencics and left with no other recoursc, 
the aforecaid attorncys institutcd class actions on behalf of 
the customers of the three firms noted._. Principal defend¬ 

ant was the Exchange. The complaints alleged that the 
Exchange failed to supervise these firms properly and permitted 
them to operate while insolventj that the Exchange had 
improperly represented to the public, including customers of 
these three firms, that the Special Trust Fund would be used 
to hold customers of member firms harmless in case of insol- 
vency, which in fact was not the case. Some of these actions 
also joined as defendants the trustees of the Special Trust 
Fund as well as the board of governors of the Exchange and 
the American Stock Exchange. 

ProcecdincTS in Robinson 

In Robinson, the Antonucci and VJasser actions were 
commenced in rapid succession by Mcssrs. Rabin & Silverman and 
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. David L. Wasscr rcr.pcrtivcJy. Two veeks nftcr the commencement 
of thc Wasser action v'^aintitf Antonucci sought by ordcr to 
Show causc: 1) • a preJiminary injunction prohibiting the 
. Stock Exchange from using Trust Fund assets for customers of 
. other firms until the rights of customers in Rohinson vere 
detcrmined, 2) class action detemiination, and 3) consolida- 
with the Wassor ciction* 


! The class action r.otion vas nevor adjudicated or 

even heard. The request for preliminary injunction vas denied 

by this Court (317 F. Supp. 668 (1970), and an appeal noticed 

by Mr. Rabin*. The Court then Consolidated the Antonucci and 

Wasser actions and directcd the Service of a Consolidated 

amendcd complaint. m consolidating the tvo actions the Court 

refused to appoint lead or general counscl. 

Proccedings in tho 
Dcvonshire Actions 

The initial Dcvonshire class action vas commenced by 
the firm of Blinder & Steinhaus ( Kompner v. Haack . 70 Civ. 

4990). The Ke mpner action received widespread publicity in 
the financial prcss (Hochhauser affidavit, Exs. 1 and 2). 
Plaintiff thcre claimed that the Exchange did not comply with 
its own rules by permitting Dev nshire to operate at a time when 
3t vas not in full compliance with the rules, governing debt- 
capital ratio. The publicity givon the Kemoner action vas the 


*An appeal was noticed bv Mr Rabin i 

pro=ocutod and vas lator iitMrarn 
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first public report thi»t cuctomers cf these three firms may have 

I 


I 

80 »e Icgal rcincdy to recover their accounts frozen and endangered 


by the bankruptcy proceedings. 

Thereaftcr, five othcr actions were filed on behalf 
o£ customers of Devonshire: 

Aetion 


Attornev 


1. Berney v. American Stock Exchange 
(70 Civ. 43G0) 


Cahn £c Ryp 


2. Goldberg v. First Devonshire Corp. 
(70 Civ. 4503) 


Rabin & Silverman 

f 


3. Berney v. New York Stock Exchange 
(70 Civ. 5134) 


4. Husin V. New York Stock Exchange 
(70 Civ. 5650) 


Cahn & Ryp 

Husin, Miller & Levy 


5. Dietz V, New York Stock Exchange 
(71 Civ. 25) 


Lane » Lesser’ 


Class action motions were then filed by plaintiffs. 
These -motions,howuver, remained undetermined. An order to 
Show cause secking a preliminary injunction filed by Mr. Rabin 
in the Goldberg action (70 Civ. 4503) — for the same relicf 
he sought in his Robinson case — was denied on December 8, 1970 


(320 F. Supp. 780 (SONY 1970)) 

i 

Rroceedings in Blair ; 

After bankruptcy pi'Oceedings were commenced in Blair, 
as stated above pp. 5-6, the Special Trust Fund withdrew its 
proposed financial assistancc. It then became apparent that 

I 

— -- I 

*The same plainriff first filed an action in Stato Supreme 
Court on September 16, 1970 after Kemnner was filed. ' 

i 
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Blair's custoners would suffer tho sane fate as the customcrs 
of Dcvonshirc and Robinson. Heman Cahn, attorney for piaintiff^ 
the Herlot Machine Products Co., Inc. Pension Fund ascertained 
that counscl for the Trust, Mr. Charles Seligson, had statod 

» 

in open Court at the Blair bankruptcy proceedings, that all fin- 
ancial assistancc from the Exchangc and the Trust Fund would 
be withdrawn pcnding a definitive determination of the bankruptcy 
petition and that in fact such assistance was withdrawn. 

Hr. Cahn then con.nenced a class action on bphalf of all custcm- 
ers of Blair seeking to make Blair customers v/hole. Mr. t 

Cahn's action was the only one brought on behalf of the 


custoners of Blair. 



( 


Settlcnent Meootiations 

Following the conjTiencement of these actions and the 
aforesaid proceodings, as counsel for Messrs. Cahn & Ryp 
and Blinder & Stcinhaus, I requested a meeting with the Ilew York 
Stock Exchange. Such a meeting was held on’ December 14, 1970 
at the offices of Milbank, Tv.eed, Hadley & McCloy, attorneys 
for the New York Stock Exchange. Counsel for all plaintiffs 
in the tobinson. Devonshire and Blair actions, except for 
Messrs. Abrahams & Loewcnstein (who had not served the New 
York Stock Exchange) attended this meeting. 

-— At this meeting, which I had requested, I discussed with 

Mr. William E. Jackson, at some length, our legal contentions. 

Tho other attorneys and I suggestcd possible courses of settle- 
in-*nt. Mr. Jackson indicated an interest in pursuing the matter 
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!' /.urtiier and we schcduled our next rneeting for December 23. 

At the December 23 rneeting, we further pursued possiblo courses 
of settlcment and a period of hard bargaining began. 

After further meetings and discussions, on January 4, 
1971 the attorneys for all plaintiffs, except Abrahams & 
bocwenstein, who had not attended the prior meetings, met in 
our offices, to confer on the terns of the settlement and to 
prosent a unified position. After that rneeting, with the 
conserit of all attorneys present (including Mr. Rabin, whom 


we do not represent as counsel)*, I continued our negotiations 


I W1 


ith Kr. Jackson. Mr. Jackson agreed to recommend to the 


Exchange and the Trustees of the Spt ial Trust Fund that the 
asscts of the Special Trust Fund be used to assist all public 
customers of Blair, Devonshire and Robinson to recover thoir 


L' 


accounts. 


Thereafter, a settlement agreement was drafted. 


Discussions of this draft proposal ensued. By letter dated 
January 27, 1971 we, on behalf of all the attorneys for w>iom 
we were serving as counsel, offered counterproposals and 
suggested substantial changes in the sett,ement agreement. 

On February 2, 1971 my associate, Daniel W. Krasner, 
met with Russell E. Brooks, Mr. Jackson's partner, to discuss 


*At that rneeting all ccunsel except Mr. Rabin agreed tihat my 
firm should represent them as counsel in these procecdings and 
continue negotiations with the Exchange on the terms and details 
of our settlement. (Scc p. 14, below) 


I 








/ 



the settlemcnt stipulation. At this meeting we reviewed our 
counterproposal set forth in the January 27 letter and redrafted 
the sottlc:nent stipulation. The rcdraft reflected many of 
our suggcstions and proposa^.^, including the following: 

1 ) the cut-off date for Robinson was establishcd as 
the day the bankruptcy petiticn was filed rather than the 
date it ceased to ba a nember firra; 

2} the Exchange agreed to net credit balances 
against margin debt for ali custotncrs; 


3) the Exchange agreed to provide the assistance 
necessary (including clcrical hclp if required) to obtain 
prompt releaso of all accounts. 

On February 5, 1971, a sccond draft of the scttlcment 
agreement was prepared. Aftcr minor revisions, that agrocment 
was accepted by all attorneys. We then assisted in the 
preparation of the order to show cause and the Rule 23 notices 
to the several classes. 

On February 18, 1971 the Stipulations of settlement 
werc exeeuted and the notices and orders to show cause appreved 
by all counscl. 


The Settlemcnt 

The Principal terms of the settlement were; 

1. The Exchange agreed to pay whatever sums would be 
necessary to assist all public customers' to recover their 
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accounts in full. This includcd all cash balnnces and thc 
replaccmcnt of lost sccuritics, including lost dividends. 

also agreed that it would assist in returning securities 
vith cxpcdition, to which end it would (if dccmed necessary) 
make availablc skilled personnel and facilities. 

2. The Exchange agreed to pay such counsel fees as 

may be awardcd not in excess of an aggregate of 5200,000 as 

counsel fees and disburscmcnts to plaintiffs and their counsel 

in all actions. The background of this agreement foliows; 

Exchange's Agreement to Bear 
Fees of Plaintiffs* Attornevs 

As part of cur settlemcnt agreement, we urged that 
the Exchange pay the legal fees to be awarded to plaintiffs' 
attornevs and counsel. Mr. Jackson, raindful of the fact that 
the bene fits achieved by the settlement would run to many 
millions of dollars, stated that he would not sign a "blank 
check" which might (by conventional standards) amount in 
aggregate to several million dollars. After considerable 
discussion, all plaintiffs' attorneys agreed, subject to 
approval of this Court, that they would accept the amount 
proffered by Mr. Jackson, an aggregate not to accede $200,000 
for all attorneys in all actions, including all expenses. 

This, it will be noted, is Icss than one per cent of 
the rccovery — perhaps the lowest percentage award in history. 

In an effort to eliminate potential controversy among 
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piaintiffs' counsel on the division of the fec, ali counscl 

prescnt then agreed to divide tho $200,000 fce proposed by the 

iixchange nccording to the tollowing schedule: 

Dollar Amount of Fees 
Allocated on an Assumed 
$200,000 Gross Fee 

Firm Kare (as of Jar.uarv 1971) 


Cahn £> Ryp 


$33,500 

Rabin & Silverman 


33,500 

Biindcr & Steinhaus 
Hcchhauscr) 

(now Steinhaus & 

33,500 

David L. XVasser and 

Husin,.Millcr & Levy 

21,500 

J^ne & Lesser 


10,500 

Pomerantz Levy Haudek & Dlock* 

60,000 

• 


$200,000 


Approximately onc week later Mr. Rabin withdrew from 
this agrccrr.cnt. ** Following Mr. Raljin's withdrawal all othor 
counsel agreed to proceed with the agreement leaving Mr. Rabin's 
sharc open. No other agreement was ever made superceding this 
onc. 

3. The effectiveness of the settlement was condi- 
tioned on the confirmation of satisfactory pians of arrange- 
ment for all three firms and the finality of the settlcments 

*The firm of Abrahams f. Loewenstei n had not attended any of our 
settlement conferer.ces v.ith fno Ncv. York Stock Exchange and no 
provision was made for them when wo divided the proposed fce. 

**ln setting forth the January 4 agreement, I do not claim 
that Mr. Rabin is bound by the understanding reached on that day. 
The agreement is stated solely to comply with this Courfs 
request that all counsel reveal any internal arrangements they 
may have with rospect to the division of fees. 
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in the othcr actions. 

’! 

Scttlemont Procoedina»; 


Court. 


The orders to show causc were then presented to this 


The orders to show causc for class action adjudications 


• vere signcd and set dovn for hcaring on Harch 2, 1971. 

Prior to thc hcaring wc prepared memoranda of law 
supporting the motion for consolidation of the ?;evonshire 
case and for doclaration of class action status. 

At the hcaring the principal opposition to class 
action status was in the Blair action where one of the 
defcndants, Enunons Bryant, opposcd the class action motion 
and sought instead to procecd with his discovcry against the 
New York Stoch Exchar.gc and othcrs. This Court then stayed 
all furthcr procccdings pcnding a detcrraination of these 


motions. 


r 

By memoranda opinions dated April G, 1973 this 


Court declarcd all three actions class actions and directed 
that notice of class action status and thc proposed scttle- 
ment be mailcd to customcrs of all three firms. The Court 
redraftcd the notice. The notice called for a May 21, 1971 
hcaring on thc proposed scttlcmcnts. 

Onco notice was mailcd, inquiries started pouring 
in from customers of thc three firms requesting information 
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. regarding the proposod scttlement and the status cf the ' 

Inquircrs’ accounts. Sincc the Blair scttlement involved the 

largest number of custcmcr accounts (over 28,000) , the bulk 

, of the inquiries were naturally in the Blair action. Most 
1 

inquiries were directed to my firra. 

; At the May 21 hearing the principal opposition to 

the settlcments was in the Blair action whcre Emmons Bryant 
(who, as statcd, had objected to class action status), raised 
objections to the scttlement. Two substantial subordinated 
lenders in the Blair and Devonshi re actions also reauested 
a Cov’rt order finding them to be customers of the aforesaid 
firms. By opinions dated June 30, 1971 and orders dated 
. September 16, 1971, this Court approved the proposcd settle- 
ments, denied Mr. Bryant's motion and directed that the sub- 
_ ordinated lenders prcsent their claims in the Chapter XI 
procecdings. 

Despite the approval of the settlement and the return 
i of ali c ustomer accounts rf f.he three firm s, the se :tlements 
could not be declared effective because of continucd litigation 
with respect to the bankruptcy status of Blair. 

Only after the Supreme Court ruled on the question 
in an opinion dated December 5 , 1973, were we informed by 
the New York Stock Exchange that they were now prepared 
to dcclare the settlcments effective. * 

* Folcv V. Blair .V Co. . 38 L. Ed 2d 422, supra . 
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The Benefits Achieved for the 
Custoxera of tho Three Firms 




1 

I 

i 

I 

i 

In its separate opinions approving the scttlements 

of thesc actions, this Court pointed out that the class 

members were roceiving 100% of their claiins; 

"The case for approval of [these} settlementfs] l 

is ciear bccause the customers ... are being 

given, under the settlcirentf s) , the return of 

their accounts ... as if they made a demand 

... [on each of the three firms] and the 

demand had been satisfied. The class members 

are thus receiving everything in settlcment 

vhich they would receive if they won a judgment 

after trial, except interest on any credit 

balance (which might or might not be awardcd) 

and consequcntial damages (which at best seem 

merely speculative." (Parenthetical interpolations 

added) 

As a resuit of these settlemcnts the net amount paid 
by the Special Trust Fund after recoupment was approximately 
$20,350,000 to assist Blair public customers; $6,015,000 to 
assist Devonshire public customers and $346,000 to assist 
Robinson public customers. 

Services Rendered 

In revicwing prior proceedings in these actions I 
have already stated with some detail the Services rendered 
by my firm and the five firms associated with me in this 
application. To oncc again repeat the work we have done would 
be an unnecessary burden on this Court. 

I have also set forth some of the nonlitigative efforts 
of counsel associated with me in this application to obtain the 
rclief requested and secured by these litigations. Nccdless 


! 
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to say a substantia 1 amount of time and cffort was expended 

in approaching thc Exchange, tho SEC, the New York Attorney 

General and others in Tutile attcmpts to secure their assistance, 

On the litigative front motions for class action 

I 

deternination were rosearchcd, briefed and filed. Inter¬ 
rogatorios were prcpared and servcd. In the Wasscr action 
• (70 Civ. 4075) thc Exchange moved to dismiss. Mr. Wasser 
prepared and served an affidavit and brief opposing that motion. 

To the extent that time spont may be relevant to this 
application, 1 submit the following: ? 

As stated.^ this application for the assessmont of 
fees is made on behalf of six separate law firms, including 
my firm as counsel. Three of the firme^-haVe kept time 
records. Three remaining oncs, including my firm, have not.* 

A review of our contcmporaneous memoranda, diary 
notes, and other records indicate that a considerable amount 
of time, in excess of 90 hours on my part and over 225 hours 
on Mr. Krasner's part has been spent since we were called 
into these actions. 


At thc time we did not keep daily time records and, thereforc 

Bcraenirht. 470 F. 2d 283, 284' (2nd Cir 
1972) we have reconstructed our record by reviewing t-e -iles 
and our contcmporaneous m.emoranda and diary entrics. We main- 
tain that there is a much greatcr need for time records in a 
bankruptcy matter ruch as Borccnicht then in mattcrs such as 
the One at oar whcre tho lawyers fce is totally continqent Scc 
ml stcin V. v;ernor . 58 FRD 544, 549 (SDNi 1973) . 
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I 


fo !'■ ^ 

The sevcral anncxed affidovits sct forth thc actuol 


i or reconstructed time spcnt and Services rendered by cach firm. 

I 

! In conncction with this application I also wish to 

state that on noncontingent rctaincr matters I ordinarily 
receive a fec of at least $150 per hour for ry time and 
$75 an hour for Mr. Krasncr's time. 

Mr. Wasser's firm with whom thc Husin firm is asso- 


ciated, as appears from Mr. Was3er's affidavit, according to,. 

their time records, devoted 823 hours to his cases. Mr. 

Hochhauser's time records show 113 hours. 

The following schcdule sets forth the amount of 

time spent by cach firm: 

Name Time 

Cahn & Ryp - 175 hours (reconstructed) 

Steinhaus & Kochhauser - 148 hours (113 hours by Mr. 

Hochhauser v/ho kepy daily time 
records and 35 hours by Judge 
Blindcr who did not) 

Lane & Lesser - 225 hours (reconstructed) 

David L. Wasser (and - 823 hours (actual) 

Husin, Killcr & Levy) 

Pomerantz Levy Haudek & - 315 hours (reconstructed) 

Block 

Total 1,686 hours 

Despite the considcrablc number of hours spent 7 
submit thc benefits conferred and not the time spent is 
gencrally held to be the dominantfactor in awarding counscl fccs. 

■ONLY CGPY 
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Tlie bencfits confcrrcd on thc custorncrs of thc thrtc 

firms wcrc approximatcly $27 million, The ftc requestoU, 
$200,000, a fec which the Exchangc has agrecd to pay, is iess 
than the 1% of thcsc bcncfits. Under tho circunstances of thesc 
cases, taking into account the novclty of clains asscrted and 
the resuit achieved, tho fee requested is a nodest one. 

The Need for Allocation 

Fortunato!y thc agrecment of all but two of the law 
firms involvcd in thcsc cases to present this joint application 

f 

for a single fee on their behalf may roake allocation among thcsc 
six law firms unneccssary; thoy have made their own internal 
allocations. (See p. 14 above.) However, a separate alloca- 
tion is required for Mcssrs. Rabin & SilVerman and Abrahams & 
Loewcnstcin. 

To that end we think the following data relevant: 

1. While Kr. Rabin reprerented the first ccnOTcnced 
action is Robinton, his- action was later Consolidated with 
thc Wasr.c r action. On consolidatien the Court refused to 
appoint Mr. Rabin as lood counscl and directed that hc procecd 
on an equal basis with Mr. Wasscr, as indeed they did in 
preparing a Consolidated complaint. 

2. In Dcvonr.hire six separate actions were commcnced. 
Mr. Rabin represents the third comjticnccd action, filod almost 
one month after Komnncr, the first commenccd action. 

3. Mr. Rabin represents no one in Blair. 
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4 . The approximnte $27 million paid by tho Exchange 
i? divldcd ciRong the thrce brokoragc houses as follows: 


Robinson & Company 


First Dcvonshirc 


Blair & Co., Inc. 


- 1-1/2% or $346,000. 

- 23-1/2% or $6,015,0*10. 

- 75% or $20,350,000. 


It would seem ciear that since Mr. Rabin has brought no action 
on behalf of customers of Blair., he is entitled to no fec for 
the 75% of the rccovery paid to the Blair customers. 

In short, the benefits for which he may clairo some 
responsibility aggregate $6,361,000 (Robinson plus First 
Devonshire). 

In fairncss we must say that Mr. Rabin has labored 
assiduously on bejialf of the two classes to which his pro— 
fessional energies werc devoted. 

As stated above, the firm of Abrahams & Loewenstein 
did not participate in any of our negotiating sessions with the 
New York Stock Exchange. In fact they did not serve the 
Exchange until January 20, 1971, more than two weeks after our 
agreeraent in principle with the Exchange. They submitted no 
papers nor did they appear in support of the settlement or 


class suit deterroination. 


Abra)iam L. Pomcrantz/ 


Sworn to beforc me, this 

day of 7*/'^ , 1974, 

He*><v r t. . » 'fc k 

fj-. .'•t J 

V-...... - - - •''70 
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THriTCD STATES DISTRICT COURT 

r.uuTm:K;i districx of m; vork 


DOI.OIil.S Aiiror.TJCCI , on bchalf of hcrsclf and 
ali otlicrs similarly situatcd. 


-against- 


Plaintiff, 


ROCIUSON f. CO. , TFC. PHILIP, APPO, & U^MDEN, INC., 
THE LH7 lORK SiOCrC EXCHAJ.GH, an unincoiporatcd 
association, RODLRT DBIXSOH, J.VIS P. DEXOLTJA, 

SOL WTELILMI, ATTAUDO, SIIELDOH L. V;EISS, 

FRAHIC BRODSHY, STiJ/JlT GIlEEiCBERG and J0IC7 W, KIRST, 

■ Defcndants. 

DAVID L. V7ASSER, SHIPJLEY VLVSSER, SARA}I LLISSERZUG, 
PRISCILLA BLATj and SELDA FIKEILAN, on behalf of 
thcinsclycs and ali others similarly situated. 


Plaintiffs. 


-against- 


THE KFJ YORK STOCK EXC1L^A'GE (ROCERT U. HAACK 
Prcsident, 11 v:all Street, Nev 7 York Citv), 

ROBERT ROBIHSOX, JA2IES P, DENOIOIA, SOI.CMOX TUTTET’LA.X 
IWK ATTAPDO, SJIKLDOX L. L-EISS, ErSdSKY ’ 

STUAUT GREENBERG and JOHN V7. KliAT, indivicually 
(officcrs and dircctors cf Robinson & Co,, Inc., of 
299 Park Avenue, XcW York, N. Y.; 15th and Chestnut 
Street, Philadelphia, Pa., and c/o iMilips, Appel 
& V/alden, IIJ Broadv;ay, New York, N. Y.), 

PHILIPS, APPEL £< V/ALDEN (J/iI-!ES A. WALDEH, Chairman) , 
111 Broadv/ay, New York, N. Y., 

Tvro banks (to be named upon discovcry proccedings), 

T)ef endants. 

ELAIKE FAPJ3ER, on bchalf of hersclf and ali others 
similarly situatcd, 

-against- 

ROBIKSON & CO., INC., PHILIPS, /'J^PEL A VLM.DEN, INC.. 
niE NO’ YORK STOCX EXClh\I7GE, FC iERT ROEINSON, J/AES 
P, DENOIE^A, SOL IHTKLMAA, FRiVrK ATTArJ70, SHELDON L. 
iWETSS, FR/\Ni; BRODSlFi, STUAUT GAi ENBERG and JOHN W 
KIKST 


70 Civ. 3890 


STIPULATION OF 
SETILEMENT 


70 Civ. A075 
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EXHIBIT A 
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UnnPvEAf^, tlic finniicinl difflcultics of Kobin::on & Co., Inc. (licrcinafter 
"Ilobif.':c>n") havo ler.ultcd in its custonors' accounts bcing fror.cn in Robinson and 
conciioncc^ient of acCions af.ainst the abovc-nar.icd defendants by plaintiffs on their 
own bcbalf and rcprcrcntatively on bcbalf of ali others who vere custonicrs of 
Robinson and who, pursuant to the acquiaition of asscts of Robinson by defendant 
PJiilips, Appel & b’aldcn, Inc., are nov^ custosiers of the lattcr or remain customers 
of Robinson, cxclucivc of custoincrs v;lio have subordinated their claims against 
Robinson. Tiic "Class" shall mcan ali custoiners of Robinson whose accounts have 
been froren in Robinson, e>:clusivc of custoincrs who have subordinated their claims 
against Robinson; 


WHEREilS, Antonucci and VJns.scr (licrcinafter the "Aetion") vere Consolidated by 
order of the Court dated October 28, 1970, and pursuant thercto an amended Consolidated 
complaint has been filcd jointly by counscl in these two actions as directed by the 
Court; 

WlIRREAS, defendant Kcw Yotk Stock Ey.change v;as serv.'cd v;ith process and has 
appeaicd by it.s attorncys and ansv/ercd the amended. Consolidated complaint by denying 
the matcrial allcgations and disclaiining any liability or wrongdoingfj 


VmEREAS, Farber v. Robinson f. Co . . et al . (E.D. Pa. 70 Civ. 2A95) wa.s filcd on 
September 10, 1970 in the Eastern District of Pennsylvania as a class action on behalf 
of the Class, and the E>;changc was served with process on January 20, 1971 and intends 
to file an answer similar in form and substance as filed in the Actioh; 

VTHEREAS, plaintiffs, by their counscl, have investigated the facts and circ- 
umstancc.s underlying the issues raised by the pleadings herein and the law applicable 
hercto, the benefits tb.at they and the Class icill receive pursuant to the terms herein- 
after sci; i-crth in this Stipulation of Settlciuent (hcrcinafter "the Stipulation") and 
the unccitainties, harards and delays involved in continuing this litigation to obtain 
consequential da.mr.gcs which nay prove to Le remote, speculative and uncertain, and 
plaintiffs recognize that the cooperation and assistancc of the Exchange, 
protractod litigation, vili provide the best mean 
accounts of the customei'S of Devonshire 


rather than 

for return or delivery out of the 
s promptly as practicable; 


W1IERE.4S, plaintiffs in the Action, on their own behalf and on behalf of the Cias 
desire to settlc all claims allcgcd against the Exxhange in the amended Consolidated 
complaint in tl i r.anner and upon the terras and conditions hereinafter set forth and deem 
such settlement desirablc and in their best interests and the best interests of the Cias 

WIEREAS, plaintiff in Farber , on her own behalf and on behalf of the Class 
desires to settlc all claim.s allcgcd against the Exchanga in the complaint tbcrcin’in 
the nanner and upon the tenns and conditions hereinafter set forth and deems such settlc 
ment desirablc and in her best interests and the best interests of the Class, and has 
agrccd by this Stipulation to move to have that action transferred to this Court; 

MEREAS, the Exchange, whilc denying all matcrial allcgations of the rcspectivc 
coraplaints, censidors that it is desirablc and in ito best interests and in the best 
interests of plaintiffs and the Class to settlc Antonucci . VJasser, and Farber upon the 
terms and conditions hereinafter set forth in order to iiTsure return or“delivcry out of 
their accounts as promptly as practicable and to avoid further expenses, inconvenicncc 
and the distraction of burdensome and protracted litigation, to put at rest the claims 
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osrcrt('<l In thc ror.pcctivc co:;r>laints, and to beat accoicplisli tlic rcturn or dclivciy out 
oC Llic accounts of tlic plnintific and Liio Class; 


UlinivlTiVS, Dincc thc latter part of Au^uct 3 970 }:obin::ou lias been subjcct to 
procccdin^s in Lhc United States District Court for thc Eastcrn Uistrict of Pennsylvania 
under Ciiapter XI of thc Bankmptcy Act; 

UllERE/vS, it is prcscntly estinated that $1.5 r.iillion dollars will be ncccssary to 
acconplish rcturn or delivery out of thc accounts of plaintiffs and thc Class as pro.aptly 
as practicablc; 

WllEREAS, pursuant to acfccncnt rcachcd beti/ccn counscl for plaintiffs and counsel 
for thc F.Nchangc, and to effoetnate this Stipulation, tiie Exchange has caused an amcndnicnt 
to its ConstituLion to be adopted by its nionibcrship to pennit such assistancc from thc 
asscts of thc Mev; York Stock Ihschangc or its Spccial Trust Fund as is ncccssary to secure 
to plaintiffs and thc Class \chooe accounts are fro^cn in Robinson rcturn or delivery out 
of said accounts; 

KOiT, THERErORE, it is hcrcby stipulated and agrced by and nmortg thc undersigned, 
subjcct to thc approval of tlie Court, that any and all claisis allcged against thc Exchange 
in thc aaiendcd Consolidated cosplaint in Antor.nuci and Wasser ane! in thc conplaint in 
Farber, be dismissed v;ith prcjudice and on tlic merits and that judgncnt be entered in 
favor of thc Excliange, and that said clains be disiiisscd as against all other defendants, 
upon thc follov;in£ tenss and conditions: 

1. The Exchange shall nake available such assistancc as is ncccssary to secure 
to plaintiffs and thc Class whosc accounts are frozen in Robinson rcturn or delivery out 
of said accounts at thc position that CNistcd in cach acccunt in cash or in kind, as thc 
casa may be, as of September 1, 1970, plus all dividends received by Robinson for thc 
account of plaintiffs and the Class and not paid to said custom.ers, CMcept that accured 
interent as to cach a.ccount as contracted for by cech custorner jna.y be charged to thc date 
of rcturn or delivery out against thc net debit balr.ncc in cach custorner's account, and 
providcd that thc aforesaid obligation of the Exchr.ngc shall be fulfilled to thc extent 
that thc Trustces nake available such assistance frc?!Ti the asrcts of the Nev; York Stock 
Exchange Special Trust Fund. Furthermore, such assistance siiall be designed to rcturn or 
delivcr out said accounts as prosiptly as practicabic and nay, in the discrction of the 
Exchange, include Lhc Exchan 3 e's rnaking available skiilcd pcrsonncl, facilities and siiuilar 
neans of assistance. 


2 . Tlie Exchange shall rccormcnd to Robinson that it file under thc provisions of 
Chapter XI of the Fcdcral Cankruptcy Act a plan of arxvmgemcnt catisfactory to the Exchangi 

3. rne Exchange shall pay the attorneys' fccs of plaintiffs' counsel incurred in 
the preparation and prosecution of this action vhicli, upon cppropriate application, shall 
be av.’ardcd by thc Court, not to cxcccd for all such attorneys as a group an amount cqur.l 
to $200,000 Icss tlie aggregate an-.ounts of similar avaards to pl aintiffs' attorneys to *bc 
nade siiv.ultanoous]y in a Consolidated action in tliis Court brought on bchalf of custosiers 
3f First Devonshire Corporation ( Rcsioner v. Uaa ck. et al), and an action on behalf of 
:ustoniers of Blair & Co., Inc. ( licra v . Vanderbilt . et al). Plaintiffs' attorneys shall 
not apply to this Court for fccs or disbursemenes of any kind froai any source othe»- than 
thc $200,000 hcrcin agrced to by thc Exchange and shall nake said application beforc thc 
sane Judgc and on thc sane date that thc applications in the aforcs.'’id Devonshire and 
Uair actions are nade. llic Exchange further shall pay all administrativo costs ncccssary 
to effcctuatc this scttlcncnt. 





A . /^ ^ 

l\, PlninCiff.s r.hall to tlic lixclian^x' llit* clainis a£;r.crtcd hcrcin againaL 

nll dcfcnd.mts, oLhcr clinn thc i;:-.ciianr,c, by an asaign;; cnt in a foim catisfactoiy to thc 
Exchange and cach clasn incmbcr prior to roturn or dcOivcry out of his account shall 
exccutc a similar nssig-.ir.jciit in a form satisiactory’ to thc Exchangc. 

5, Plaintiff in Fnrbcr shall taUc nll nccesrnr>’ action to have that case trans- 
fcrrcd to the United States District Court for thc Southern District of Kcv? York and thc 
Excliangc shall support such action. Pro.-r.ptly thercafter the Excliangc shall bring on a 
notion to consolidate Fnrbcr with the Consolidated Ati to nu cc i~i7nr.scr action. 

6, Promptly after the cxccution of this Stipnlation, thc Exchange shall 
simultancously bring on for hearing a notion to dcLcrriinc that tlic Consolidated action 
nay bc naintained as a class action on bciialf of thc Class, to sct a date for a hearing 
to consider approval of thc scttlencnt and c oi-promisc cvidenccd by this Stipulation, to 
approve a notice of said sett]Oiiicnt and coiv.proraise in thc forni attached hereto and to 
direct that said notice be sent by thc Exchange to thc Class, and to stay filing o«" all 
further class actions brought on bchalf of tlie Cl-nss ngainst any defendant hcrcin for 
rccovcry of the accounts of said custoners of Robinson and/or danages arising from said 
iccounts having been frozen in Robinson. 

7, Tiiis Stipulation of Scttlcncnt shall not hccone effective until or unless 
ill of the follov;ing conditions are satisfieu; 

A, A plan of .arrangement for Robinson under the provisions of Chapter* XI of 
ihe Fcderal Rankruptcy Act in a fera satisfactory to the Exchange is confiracd by order 
)f thc Rankruptcy Court and said order ccascs to be subjcct to further revicw or appeal; 

F* Farber is transferred to this Court; 

C. The Action and Farber have been Consolidated; 

P. An order has been entered pursuant to Rulc 23, Fedcral Rules of Civil 
roccdure, detennining that thc Consolidated action niny be niaintaincd as a class action 
>n bchalf of the Class; 

n nction, other than thc above-captioned actions, shall have been filed 

' b half of thc Class against any defendant hcrcin prior to thc entry of thc order referred 
o in pnragraph 7(C) hereof, or if any such class action has been filed or is thercafter 
ilcd its disnussal with prejudice or a detenaination that it is not a class action shall 
e a precondition of this settlcr.icnt; and 

F. The Stipulations of Settlcncit in the Devonshirc and Rlair actions referred to 
n paragraph 3 hereof have been approved by the Court and those Stipulations of Settlcl^t 
ave hoconie effective cxccpt to thc extent that thc cffcct of such Stipulations of Scttle- 
ent is contingent on the cffcct of tuis Stipulation. 

hould all of thc aforcsaid conditions not bc net vithin tv:o yoars hcrcaftcr anv nartv 
creto nay thercafter i,;iLhdrau fron thc Stipulation and dcclarc it null and void^! ^ ^ 

bis npproves thc settlenent and conpronise cvidenccd by 

nl "'"nr ‘'n • n entered hcrcin cffcctuating thc saiue and disnissing 

y and all claims allcgcd in thc respcctive complaints hcrcin against thc Exchange vith 
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cald cl.iin.s a= .•,cal„st Vu!fr‘'dcrLJantcacro/ti.rpn «liinissln- 

all its eovornors, officers cr.plovcc'- -'i-d rclcasin" the E.Nchauj^c and 

satisfactory to tlic Exchan-^c nnd cach oH " ° Spccial Trust Fund in a iom 

dclivcr suci, a rclcasrprlo^trLtur Robinson shall exccutc and 

tory to thc Excbangc. clivei^ out of bis account in a fonn satisfac- 

not bc approvcd'!:; tbr^oi';^ stipulatiop Shall 

all pracLdinss cLsc tS Uu^rc" th sl sU 'I” ■=“■=“' -'-i 

and shall r.ot bc usod in anv nanncr . without prejudicc to the richts of any parLy 

oabUled acblans, os 1„ a^oiborp^aSlir^rL^o^rLlL^r^rp^oL^^dl^^^-^^ 


Dated; New York, N. Y. 

February 18, 1971 

RAJJIN fx SlLVERl-IAl^ 


proceeding, 

POMEIiAl>:TZ LEVY IIAUDEK & BLOCK 

r 




By. 


(A mcinbcr of the finn) 
Attorncys for plaintiff 
Dolores Antonucci 


(A member of the fir.ii) 
Counscl 
and 

DAVID L, VUSSER ,'- ' 


ABRA!LA'IS & LOEI/ENSTEIN T_____-_ 

Attorney for plaintiffs 

David L. Uasscr, Shirley I/asser, 

By__ Sarah Wasserxus, Priscilla Blatt 

(A mcr.ibcr of the firm) Sei da Fineman 

Attorncys for plaintiff • ' 

Llaine Farber 


IIILBANK, 117EED, IIADLEY & MeCLOY 


By__ 

(A member of the fimn) 
Attorncys for defendant 
Nev; York Stock Exchange 
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NEW YORK STOCK EXCHANCE /O 


TRUSTEES OF THE SPECIAL TRUST FUICD 


MINUTES 


June 4, 1970 


A mceting of thc Trustees of the Spccial Trust Fund was 
hcld today, Mr. Bernard J. Lasker, prcsiding; also prcsent: Messrs. 
Billings, Brovn, Coleman, DcKunzio, Flanagan, Fraiinan, Gallrgher, 
Haack, JacobSj McAlpin, Nanmack, Peck, Picoli, Rohr.tyn, Salomon, 
Stott, Sunmers and Tompanc. Messrs. Cunningham, Alexander, Arning, 
Bishop, Calvin, Clark, Howland, Huntoon, Klcm, McChesney, Niller, 
Stock and tho Secrctary were also present. Mr. Brandow of Exchange 
counsel v;as also prcsent. 

On motion duly made, sccondod and carricd, the Trustees 
approvcd the Minutos of thc mceting of May 28. ' . 

Mr. Arning sutnmarizcd infonr.ation conccrning the financial 
condition of Dempsey-Tegeler & Co., Inc. which had becn reported to 
thc Board of Governors at a mceting this afternoon. 

Aftcr discussion, ali of the Tru;tees present ('.;ho con- 
stituted a majority of all of the Trustees) approvcd thc following 
resolutions: 

"RESOLVED, that tho Trustees of tho Spccial Trust 
Fund (the "Trustees") hcrcby determine that Dempsey- 
Tegeler & Co., Inc. (Dempsey-Tegeler) is in such finan¬ 
cial condition that it may be unable v;ithout assistancc 
to meet its obligations to its customers. 

"FURTHER RESOLVED, that the Trustees horeby deter¬ 
mino to use as hereinafter authorized a portion of the 
Spccial Trust Fund for the purpose of providing direct 
or indircet assistance to customers of Dempsey-Tegeler 
throatencd with loss of their moncy or securities because 
of the financial condition of Demprey-Tcgcler. 

"FURTHER RESOLVED, that to provide such direct or 
indircet assiFfencc r.o rustopcrs of Dempsey-Tegeler, thc 
Trustees hcrcby authorize ono or more loans to Dempsey- 
•Tcgclcr in tlic aggregate aiaount of not more tlinn 
$5 million, thc procecds of any sucii loan to bo used by 
Dempsey-Tegeler only for thc purposes of (a) making full 
or partial paymcnt ot any loan :or loans duc any bank or 
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banics sccurcd by Dcnpscy-Tcccler's custorncrs' sccurities, 
in ordcr to obCain thc return of stich sccurir5.cs, 

(b) paying any onc or nioro c^.-dit balancos owcd to any 
Dcmpscy-Tcselcr custorner as a custonicr, (c) payinc any 
amount or air.ounts hcrctoforc receivcd from othcr brokers 
in conncction v;ith thc loan by Denpscy-Tc£cler of 
custor.crs' sccurities, in ordcr to obtain thc return of 
such sccurities, (d) paying any amount or amounts to any 
othcr brokcr representing thc cost of sccurities purchased 
by Dctnpscy-Tcgclcr for customers which sccurities have not 
been rcccivcd froin such othcr brokcr or paid for by 
Dcmpsey-Tegclor, (c) purchasing, if necessar^^, any sccurity 
or sccurities ovred to any customer arDcmpsey-Tcgcler, and 
(f) paying any othcr creditor or creditors of Dempsey- 
Tegclcr (othcr thaji any liability to any voting stcckholder 
of Dcmpsey-Tcgelcr or with respect to any proprictary 
account) if it appears that such paymcnt is ncccssary or 
advisablc to protect customers of Dempscy-Tcgelcr including 
customers whose accounts have been paid 'of delivered to 
others; each such loan to be payable ca dcniand and to bear 
interest at the rate of 67, per annum. 

"FURTHER RESOLVED, that advances under the loan to 
Dempscy-Tcgelcr hercby authorized may bc made at any time 
and from time to time after thc Agents of the Trustees, 
hereinafter appointed, arc advised that Dcmpscy-Tcgcler 
has entered into an agrccmcnt or agrccir.cnts satis fac tory 
to thc Exchange vith respect to the liquidation of 
Dempscy-Tcgoler; provided, that no initial advancc or 
additional advancc shall bc made to Dcmpscy-Tegclcr under 
this resolution following the institution of any bank- - 
ruptey procceding by or against Dempsey-Tegeler, or the 
appointment of a receiver of Dempsey-Tegeler or of any 
substantial part of its property, or the institution of 
any othcr legal procceding looking toward the liquidation 
of, or arrangement for Dempscy-Tcgelcr, or following any 
brcach by Dempsey-Tegeler of any aqrecment or agreements 
entered into by Dempsey-Tegeler v;ith the Exchange pursuant 
to this paragraph. 

"FuKTHEk RESCLVED, that, in addition to or in lieu of 
making advances to Dempsey-Tegeler as above authorized, the 
Agents may, provided no bankruptcy procceding by or against 
Dcmpscy-Tcgcler has been institutcd, and no receiver of 
Dcmpsey-Tcgelcr or of any substantial part of its property 
has been appointed, and no otlicr legal procceding looking 
townrd the liquidation of, or arrangement for, Dempsey- 

• • • 
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Tegelor has bccn institutcd, and whcthcr or noc the 
agreement refcrred to in the prcccding para^r/ph 6f 
thcsc resolucions has bcen cxccutcd, (a) authorir.c 
payments dircctly to custoincrs and othcr crcditors of 
Dcmpsey-Tcgcler and/or (b) guarantcc pa>'ii;cnts to 
dustomcrs and other cucditors of Dcmpscy-Tcgelcr and, 
in particular, guarantcc rcpa>nr.cnt of a loan cr loans 
to Dcmpscy-Tcgcler by any bank or banks, either by 
Pjlodging cash or securitics of the Spccial Trust Fund 
to secure any such pa>Tient or guarantcc, or othemvisc, 
provldcd, howcvcr, that the aggregate of ali advances 
authorized by the prcccding paragraph of thcsc 
r.csolutions, and all pajir.ents and guarantees feuthorized 
bv this paragraph shall not exceed §5 tnillion. 

"FURTHER RESOLVED, that Robert \]. Haack, R. John 
Cunningham, Charles Klcai and Lee D. Arning and each of then 
is hereby appointed an Agent of the Trustces and any two of 
said Agents acting jointly are hereby au.thprir.cd to act on 
behalf of the Trustces in making advances to Deir.pscy- 
Tcgclcr and in authorizing payiTicnts to customers and othcr 
creditors of Dcmpscy-Tcgcler and in guarantecing paj-mcnts 
to customers and creditors of D^.mpsey-Tcgoicr pursuant to 
thcsc resolutions and in receiving and oxeeuting in the 
narne and on behalf of the-Trustces, notes and agreements 
covering such advances, pajmicnts and guarantees. 


FURHiER RESOLVLD, that any two of said Agents acting 
jointly are hereby authorized to open One or more checking 
cccounts v;ith such bank or banks as they may designate and 
to cause to bc deposited therein cash of the Spccial Trust 
Fund and to authorize such person or persons as they may 
designate to draw chccks on any said account for the 
purposc of cffecting any payment authorized hereby. . 


"FURTHER RESOLVED, that the Trustces hereby authorize 
each of said namcd Agents to exceute in the name and On 
behalf of the Trustces such othcr agreements as may be 
necessary to cffcctuatc the intent of thesc resolutions. 


"FURTHER RESOLVED, that t 
the sale from time to time of 
tics held in the Spccial Trust 


hc Trustces h.ereby authorize 
all or any part of the securi- 
Fund." 


On motion odjourned. 


John J. Mulcahy, Jr‘. 
Sccrctary 











r 


f 


I 


I 














i' 

li 

‘i //3'i 

i' UN'ITED STATES DISTRICT COURT David L. Wasscr Affidavit 

' EOUTHERIJ DISTRICT OF NB7 YORK Support ot Joint 

Fec Application _ 

IVAN KEKPEER and other plaintiffs named | 

I in six actions now Consolidated, 70 Civ. 4009 and five 

\ other actions now 

Plaintiffs, Consolidated. ■’ 

‘ 

j, -against- 

^ THE Nr.V YORK STOCK EXCIIANGE and other 
defcndants naried in six actions now 
Consolidated, 

Defendants. 

UfllTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

DELORES ANTONUCCI and other plaintiffs 
in three actions now Consolidated, 


Plaintiffs, 

-against- 

■m-. 

, ROEINSON &. CO., INC., and other defend- 
' ants named in three actions now con- 
• solidated, 

Defendants. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


70 Civ. 3890 and two 
other actions now 
Consolidated. ! 


HERBERT HER’, and LOTIUvR HERZ, as 

Trustees of HE1U.OT MACHINE PRODUCTS CO., 70 Civ. 5005 

INC., PENSION FU1\D, suing on its own 

bchalf nnd on behalf of ali the . • 

members of the Class similarly situated, | 

i 

Plaintiffs, ' 

i 

-against- j 

= OLIVER De G. VANDERBILT, et al., ' | 

i 

Defcndants. 

r _ 

_x 

I. . 

t 
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STATE UF I.L^- ) 

\ oS: 

CoUMY oF r;EV Yu;<xj 


D.-x/lD L. V,’ASo--..>, beinc duly sv;orn, dcposes and says: 

I ac an attorncy-at-law and a ccrtified public 
accountant, practicinn at 2^0 West :>7th Street, Eew York, ! ew 
York. I ac thc attorney and counsel for plaintiffs in Civil 
ACtior.s :.os. 70 Civ. ^07!>, ("2obinson" case), representing 
the custocer creditors as a class, and representing, at the 
outsot of the case, particular plaintiffs having claics 
approxicating ;>300,000, including cienbers of mj' fanily and 
myself and clionts of long-standinG whose legal matters and 
investments J. handled for nany years prior to and including 
the time of losses due to the Robinson S: Co., Inc. insolvency. I 
Thcsc plaintiffs v;ere Selda Fineman, Priscilla Blatt, Sarah 
VasEcrzug, Shiriey V/asr.cr and nyself. Upon the insolvency 
of nobinson and Co., Inc., First Devonshire Corp. and Blair 
& Co., Inc., I i-epresertcd and counselled numcrous onher clients 
who were stcckholders in these cocpanics, the total of their 
stocks and bonds hcld by the above-rentioned bankrupt concerns 
being cany hnndreds of thousands of dollars. 

During the conrt procecdingE, Civil Aetion Ko. 70 
Civ. ^t075 was Consolidated with Civil Aetion 70 Civ. 5890, 
and I have cor.tinued as a co-lead counsel. Later on there was 
a further cor.solidatlon of a related . Fennsylvania case ;,ith 
these two cases* 

In adaition to the above representation, I have been 
"of counsel" in Civil Aetion Fo. 70 Civ. 5650 (Virst Devon- 
shirc" case), for the firm of Husin, Miller and Levy, Esqs., 
of 27 ..illian ctroct, kew York, liew York, this latter firr. 
being the attorney and counsel for the plaintiffs in that casc,j 
thc plaintiffs being the class and original parties Irvin Husin! 










//r- o. 

and others; the fira had clier.ts havir .!3 hundredn of thounar.Js 
of dollars of ctocks and bonds held by First Devonshire Corp. 
when it becane insolvcnt. I have known and havo had associa- 
tions v.'ith thc firm of Husin, r.ilj.cr u Levy for approxiratoly 
twenty years. 

I subnit this affidavit in support of thc ^oint foc 
applicatioa of ali plaintiffs*counsel except one in these class 
actions. This affidavit in also snbnittcd on bohalf of the 
fira of Husin, Killer and Levy, Esqs. 

I have been inforned by Icad counsel, loreranta, 

Levy, ilaudek, and Block, Esqs., that this affidavit will be 
incorporated in their fee applicatior.. 

My time recv.rds roflcct that, startinc; with April, 
1970 , I, alone,spcnt a total of 735 hours on these aatters. 

I have been inforxed by husin, Miller Lev'y, Esqr.., that they 
spcnt an additional 9 C hours on these cases, for n total of 
823 ho ;rs for both fircis. 

Prior to -August 25th, 1970, numerous atteapts were 
made by ne to retrieve ny clicnts' securities from Hobinson 
Sc. Co., Inc. without litigation, v;ithout success, and considcrablc- 
investif 3 ation ’.vork was undertaken by r.e to uncover the facto 
and Icgal status of the "failuT’e to deliver", and on .August 
25th, 1970 , I corr.nenced preparation of a federal court cano 
(Lo. 70 Civ. AC75) Tor roturn of thc securities and danages 
and developacnt of a class action asainst officers, and 
directors of F.obinson & Co., Lew York Stock Exchanqe, 
secondary exchanges, .4rthur Andersen & Co. (accountants)., 

I 

Morgan luaranty Trust Co. and Barclay's Bank. The preparation 
of the cor.plaint continucd ur.til I filcd samc on September 18th , 
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1970; flurinn the preparation, connitlorable time was spent on 
investi-ation work for tho case ana noi^otiations with and 
inquirics of tho dofendar-ts, tr.c Eecurities and txchanqe 
i ComT.ission, Dir.trict Courts, the Bankruptcy Court Recelver, 

i 

the hev/ York Attorney-General, news media, brokcr repre- 
senial ivesof hunireds of custcmers of tho .bankrupt firn. 

A sir.ilar situation existed with efforts of Husin, 
Miller fc Levy, Enes, ani ryself to retrieve their clients' 
sccurities fror. ?irst Devonshire Corp. becinninc with the 

I 

sunrcr of 1970, vintil the filing of their conplaint (To. 70 

Civ. yG‘}0) on recember 2}rd, 1970. 

Frior to ny filinq conplaints in these actions, I 

fir5>t a;'pcaled on April 20th, 1970 and-c.or.tinuou3ly until I 
first 

filed thc.complair.t on September 18th, 1970, to the defendant 
Robincen u Co., Inc. for tho return of the plaintiffs' securi- 
ties, cash and dividends, and on September 9t:h, 1970 began a 
series of appeals to local and rerioi.al offices of the Securities 
and .'bichan^e Cormission, v/hich informed me that they could not ! 
hclp and that I must start my own action«They referred me to 
the fcpartnent of Member Eirms of the Kcw York Stock Exchan.^c, : 
whosc representatives informed me September 9th, 1970 and later j 
dates that the Exchen^e could not help nor use its trust fund 
to help compensate the customers of tho Robinson u Co. due to 
tho failure of that firn to deliver the customers' cash or se¬ 
curities. Appeals on September 14, 1970 and on later dates to 
the pros idents of the Fcw York Stock bxchansje ana the Associa-! 

tion of Stock Exchanse firms and to the Attorney General of 
Kew Yo“k State elicited only evasive or outriqht disclaimer 
repii es, as in the case of tho Kew York Stock Exeban^e and 
Securities and Exchar.qe Comxission. 

It was or.ly upon the rejoction of the afore-said 
mentioned appeals did I file a conplaint in the "Robinson" 
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i.raattoL- and, later, in the "First Devonshire" mattcr. 

I 

J 

! 

• i NATURE OF TUESE SERVICES 

I I 

I The total of tho sccurities and cash of the init- 

1 

^ ial plaintiffs rcproscntcd by tr.e and by HUSIM, MILLER & LEVY, Esq. ,' 
»i • i 

j excecded $500,000., the eritire class having many millions of doli- 
}| 


. ars of Gccuritie.s and cash involved. 



My Services, and that of the !IUSIN firm, included: 


"“Constant attcmpts to settle the litigation by 
j, approaches to the representatives of the debtor firms, the New York 
• Stock Exchange, the American Stock Exchange,,Securities U Exchange 
. Commission, Nev; York State Attorney General, Association of Stock 

' Exchange Firms and other anencics; I 

Ii ^ 

--Extensivo conferences, telophone calls and 

;■ correspcr.dence v.-ith numercus members of the class (customors of the 

i; 

|■bankrupt brokeroge firms), receivers of the bankrupt brokerago 

I 

iiirms, brokers, invcstigators, former cmployees of the defendant 

i- . • • 

.brokerago firms, and representatives of tho Securities & Exchange 

j,Commission for facts and information for evidcnce and testimony 

!' j 

and to support r.iy Icgal comolaints and proceedings; ; 

Ii 

! —Extensivo conferences and ncgotiations with 

■'numerous members of the class for the elements needed for a settlc- 
! 

,^ment; counsel for the New York and American Stock Exchanges, attorn- 

i‘ 

j eys for other defendanes, other attorncys for the plaintiffs in ■ 

( these Consolidated cases, banks, brokers, judgcs, staffs of•tho ■ 

. * 

j courts, to assist in arriving at and implementing the settlement 

i and the securities and cash liquiuation; | 

1 

I 

i 


- 4 . 








Ii —Preparation of corr.plaints# briefs, motions, • 

i ■ ' 

' rcplios; revinw oi ar.swcrs, rnotions, orcleCE, ctc.j cxtensive re- 

I' i 

!scarch and lists of cases; continuous rcview of court files and : 

• * 

jupdating of Icgal notes over a pcriod of more than tv/o years; ! 

Ii _ . . ‘ 

jj —Investigative proceedings - legal and financial - 

j to detertr.ine the correct defendants and their liabilitics; numcrous 

I trips l>oLv.'een Kew Yoi/C and Philadelphia and to BarJcruptcy and U.S. 

iDistrict Courts, and to debtor firms, in search of files, records, 

I' ! 

idocuments and other Information; 

'! ■ 

I' 

I: --Preparation of records and worksheets to sub- 

i' . ' 

'stantiatc losscs of the plaintiffs and mcmbers of the class; 

|i —Numerous court attendance before and during 

ii 

( settlement proceedings to help expedite and implement the settle— 

t 

1'ment in New York Southern DisLrict Court, U.S. Bankruptcy Courts - 

‘ New York and Philadelphia; , 

t J ^ 

;] --Devising of original pians for the legal and 

h 

* financial aspects of the settlcment proposals (based upon my more 
jthan 25 years of financial and investment experiencc), and amend- 
ment of drafts proposed; review of proposed pians of arrangement 

■l 

*^and numcrous discussions with Rcceivcrs and their counscl of the 
(■bankruot brckorage firms to expedite the pians, the settlcment and 

I' * 

the distribution of the securities and cash held by the firms; 

I * 

—Tax refund proposals to counsel of debtors and 

'i 

.other attorneys and the Bankruptcy Court - N.Y. - to assist in the 
I , 

^settlcment; prcporcition and fi.li.n 9 of tax rullng dctcirmination rc— 

i *, 

!’quests with the Intcrnal Rovenue Service tc assist in implcmentation 
of the settlcment; ! 
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EXAHPI.nn OF THE VAI.UE OF TllESC SERVICES 


j Substantia 1 contributions by mc and tne HUSll'1 

1 _ ' 

firm includcd my lotters and calls to the Securitics & Excliange 

i Commi 5 sion's offices, to thc New York State Attorney General*s 

1 I 

' 

I office, to thc Kcv; York and Ajncrican Stock Exchange offices; I • 

I • .1 

i pioncored and arranged confercnces with the officials of thc Amcr- 

i 

ij ican Stock Exchange to hear and develop my plan for the Exchanges 

II : 

i to make loans to the bankrupt iirms and to assist the customers 
fi . ^ I 

I ! 

i and cut ali losses; i 

I I 

! 

i I arranged a meeting bctween the Recciver of Rob- 

I . ■ 

! inson f: Co., Inc. in Philadelphia and officials of the American 

ii 

ii stock Exchange to determino how they could assist v/ith thear trust 

‘I 

1: fund and sugaest as to how the officials of thc Ke\'/ York Stock Ex¬ 
ii 

ii chaneje could similarly help (coverageof these roeetings in the "ITov/ 

;! 

'York Times"), acquainted the public, S.E.C., defendants and congress- 

!! 

. i 

I men of these procecdings, and assisted in leading to a settlcmont; 

'i ' 

II Numerous perccnal appearances in and with legal 

f 

I j 

memoranda prex^ared for the Dankruptcy Court hearings in both Phila- 

s . 

j' delphin and Nev/ York to support the implomentation of the settle- 
i* 

I- ment v/ith thc defendant The Kcw York Stock Exchange, by supporting 
i 

I the adeption of the pians of arrangement undor Chapt. XI of the 
■ ! 

Bankruptcy Act (including oral and written presentations in court 

•I to support thc First Devonshire Corp.’s application for a stay of i 

. bankruptcy administration); 

I 

! Letters to the Receivers of the debtor firms and ^ 

i • I 

■ thc defendants and their attorncys with ideas for settlement, tax 

li ' 

!,rebatco, loan pians; expediting of Communications botwoon attorncys; 

; loany toll call confercnces with and a number of personal confcrcncos 


I 






♦ 

with the Sobir.ron & Co., Heceiver for the cxchange of infonca- 
tion to nogotiate a settlccent (includir-G cectincs to ascertain 

the financial needs of Hobinson &. Co.) 

KAThRTAL 

I have mairtained fulltinc rccords ,and have annexed hereto 
selected exhibits which roflect so"ie of the Services I 
rerdered in these actions. These exhibits ore; 

t 

"A" - Copy of r.y letter doted September 9th, 1970, (copy was 
sent to Securities L cxchange Connission) denanding the return 
of the securities ar.d cash credit balar.ce of rriscilla Blatt, 
one of my clients and a plaintiff herej.n,.-and recitin^ past 
attempts to obtain relief. 

*'B'* - Copy of ny letter dated Septenber l^th, 1970 (copy was 
sent to the Iresident of the Assn. of Stock Bxchange Firms) 
asking for hclp for the custoaers of Hobinson &. Co., Inc. fron 
the Kew York Stock Hxchange trust fund and its neiber firns 
by assessments. " B-1 "- Reply of New York Stock Exchange. 

"C" - Copy of letter dated September l^th, 1970 froa the 
V/ashinston Hegional Office of the Securities and Zxchange 
Commission, referring to my prior correspondence asking for 
hclp for the customers of Hobinson d: Co., Inc.; the Securities 
and Exchange Commission letter advisod of the appointmcnt of 
a recoiver, but stated that "the Federal securities laws 
prohibit us fron otherwise assisting investors in conr.cction 
with any claims they nay have; however, these laws do provide 
for civil remedies if the law has been violated. In this 
connection, you nay wish to consuit with your attorney.". 

221 - Copy of letter dated Septenber 22nd, 1970 of Hon. Louis 
J. Lefkowitz, Attorney General of I.ew York State, referring to 
ny letter of Septenber 15th, 1970 o;vealinc for hclp. 
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ME» - Copy of n-y October 1970 nffidavit in opposition 

to motion to conaolidatc, in which ufridnvit I citcd sonic of r.y | 
activities in the case and enclosed 'T.ew York Tines" reports jf 
October 8th, 1970 and October lOth, 1^70 of sotc of my settle- 
3ient activities. 

"VM _ Copy of ny letter of October 25rd, 1970 to the Receiver 
of Robinson £c Co., and the or''icials of the American Stock 
Exchar.ro refcrrin:. to tho mcetin-; initiated by me and held on 
Gctobor 16th, 1970 between the Receiver and officials of tho 
American Gtock Lxchar.r^e to work out planr. to help the customers 
of Robinson 6-. Co. , to settle tho liti-.ation; in this letter and 
at the mcetin::s referrsd to in the letter, ideas wcre formulatc4 
and presented by me, to be relayed to the Kew York Stock ^x- 
chansG and other parties, and naterially-assisted in the 
devoloprr.ent of a settlemont. 

"G” - Copy of ny report of January 16th, 1971 to other 
attorneys for plaintiffs in these class actions, of prorrress of 
plan of arrancenent for First Devonshire Corp. , and citin;: sone 
of ny activities to assist the settlcmcnt with the hew York 
Stock SxchanGG* 

Mi^M _ Copy of ny letter doted January 25rd, 1971 to './illian E. 

Jackson, Esq. , counsel for tho defendant, the hew York St.ock 

Excharno, with su.pcestions for the proposed settlement. 

"I" - Copy of ny affidavit of February Eth, 1971, filed in 

Eupnort of letition to Rcvicw of Referee's decision not to 

Etay the adrinistration of tho First Devonshire Coro., which 

decision ondan;^ercd the settlenent of the class actions based 

upon a Chapter XI plan of arranqenent. I cade nunerous court 

appearances in hew York and Philadelphia to support the scttle- 

cent and pians of arrannecent of both .-;obinson t Co., Inc. and 

First Devonshire Corp. ^ ^ - 

Datcd,Kcw York,h.Y.Jan.Jrd, 197^ -- 

Cworn to.-bofore ne this 5rd day of 


/ Cworn to.-bofore ne this 5rd dc 

/J Jan)lhry',?97'* vti» 

[t.- ti L/-.-1 
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Soptcubor 9“b, Z970 


iJobincon u Cor.*m5\y, Inc. 

U CnonV.r.uc .:.v.'>. ' . 

ihil£.(lol;;hio., iri. 1S102 

Ro; A/c or P2I3CILLA ,yCGCC^29-OC3 

Do/.'.r Jiiro» ‘ ' 

I tua Qttoriioy in Inw for tbo nbovo ar.d vjit'.: full j c’..’cr of 
yitUornoy to roprccont tho obovo ir. oll uatborc r.vith your liru. 

Thic lottor io coni for tho corrccbion of your recordo. 

Doojrito r.y prior inr.bruetior.o for you to coliver i!io 
cocuritico ar.d tbc credit balar.co of the accour.t, you h:\vo cem- 
binued tio obo;/ oiino oo u utir^un uccount and navo ijjjnorcd i_y 
co**^oG 2 )c»r(Cio*tC o • „^ 0 ^^ 

I hfivo ir.otructod ycu by noil and tbrour;-! our cucto::cr'c 
rcpro.coiitQwivo, iir. liobcrt dotn, ena by callo dircet to your 
office. 

O.n July ICth, 1970 » I, by letter repoated ny rocuoot. for 
tho dolivcry. 

To continue Dhov;ir.r: tbin accour.t an a r.arGln account, vovld 
both bo fraudulcnt and affecto tbo le-;;! otatr.o of ny clio:-t'o 
r.ccurlticD. fba occuritic:; cbouid havo been dolivarod» .'-••.a 
cortainly at lenot scGrc;;atod fron the nar-in accounto 
iit n cur.li accouj-t. You b.nd no autaonty to contrr.uo oi.cltJj.ay 
tlio otator.cr.t ac a "carciu account." 

:-urthor;r,oro, olr.ee your office voo ir.ctructcd tnat all 
trudln.'; uan handlcd by no and t;iat duplicato .ntntenoi.to i;oro to 
bo oort to r.o, oo in tlie it apyoaro ovicicr.t tn-eu, oy 

pasoii y i."iO 'iVitii r.ll cerreopor.aenee m tr.io c.ccour.i/, your i..cCi'tj.on 
i»ar. to'^hido tbo falluro to dolivor and failuro to char.yo tbo 
jidturo of tdo account. 

I r.ow (3cr.::.r.d au inuediato dcllvary of tbcoo occurition,^ 

-irtoreot on tiio ere.i it balar.co .ar.i t;:o crcdiit bala: 00 pj.uo 
paid dividenda on tbo accurltioa hold. Yho dolivory bOitea 
priority ovor tbo dolivory of caa.a account oocur*wj.oo v.'.\c-c y 

(cor.tlaucd) ’ • . . . 
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• f ^ »• V I«•■ 1*.'*0 oOTit/* —^ X.«/w 

;:r. ".*••• -c-aci:, i rci., ••.i. - i-..c..-r. .o 

_ , .. -■•- /••' c' vcur; l:o".r.r;:::•.'r.t c-T 

^ '«aV*# W; O-.w*- ,, VC.-.» * •-* “ *l.,* —<•'.» 1 wl'. **'-"* 

1 It:-.= , ».:i, y .c.ivci rr or 

^io;: oi. ;.cl:i:.ru:i Cv^.» o. v.. 


V**C • 





I ar/.: ;'.o; o -‘i x- --t .••■enar ro vlil .... ..c.^o.^ u j.. ../ ^ 

nr.r.our.co.--:.t; it '.rlll v:l"Ju-'::c iror. ite cv„..- ■ w .^_; 

<> .-;u ’r.:- 'oy i;.•'■--'■itor:; i;. ..o:>i-..tc-'. '-o», -I •> ; 

rui e-;, if ri.:-ac.ci, t :.av.-^ 'lo Ou i-.-.a-..'cu:.-.. .- ... 


^^or‘-'w-j 'co r**—e** ii ii *—-i« 

If tr.a.ro \/ili oa ea 


tr-ar;'t fu:.- cvc.il;i" tr.a f'a'^’.:e'J lo 



. Voiv truly yourc, 


! . . 


Cl;.;/o 

V»v/ • ^ . 

• Tm i^cen t - 

4\i'..*CC* oi* .*wOC/. .w e. 

c/o !••*• . toc-''. —r-C.'.*-*. 
11 vall • t; _ 

I 0'./ iorlc* -'•f* 


/JuV J ** 


'C-i^-or.o 
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NEW YORK STCCK EXCHANGE 

OC^AnTMCNT OA M£M»tA fl. Mt 

4 New York Plaza 
•AT Broad ano Water Streets 
New York. N. Y. 10004 


EXinBTT '•E'* -1 


DivisiON or 

INQUmiCS ANO COMPCAINTS 


"S October 26, 1970 


David L. VJasser, Eaq. 

250 VJest 57ch Street 
New York, New York 10019 


Dear Mr. VJasser; 

Mr. Haack has referred your lettcr to this Divisiori 
since we handle correspondcnce such as yours. 

I.et nie give you some baclcground iniormation on the 
Robinson &’co., Inc. situation. That Corporation ceased to 
be a mcinber organization of the New York Stock Exchango on 
July 24, 1970 when the membership in this Exchange owned by 
one of Robinson'.s voting stockholders was transferred. At 
that time Robinson & Co., Inc. was reporting compliance with 
all Exchange rules and the Exchange had no reason to believe 
there was any threat to their customers of loss of ir.oney or 
securities duc to the Corporation's financial condition. 
After*thc *lirm ceased to be a member organization of this Ex¬ 
change and before all of its custoiacr accounts were transferred 
to Philips, Appel & Walden, Inc., another member organization 
of this Excl\angc v;hich planned co acquire customer accounts 
from Robinson L Co., Inc., certain capital difficulcies affect- 
ing Robinson & Co., Inc. came to light. These difficulcies 
were reported to the Securities and Exchange Comroission and 
on September 1, 1970 the firm filed a petition under. Orapter XI 
of the Federal liankruptcy AcC. The Court appointed Mr. Dona Id 
M. Collins as "Receiver" and as such he is now in charge of 
administcring the affairs of the organization. Under these 
circuTistances Mr. Collins rather than the Exchange has charge 
of the liquidation of Robinson & Co., Inc. and the disposition 
of the customer accounts. Hov/ever, V7e have takcn the liberty 
of forwarding your letter to Mr. Collins. Should you wish to 
contact him dircctly, he cen be rcachcd at Robinson & Co., Inc., 
A2 South 15th Street, Philadelphia, Pennsylvania 19102. 


*T:xhibit "D"-l to Wasscr Affid. 
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hns Che o!:'nS.=ori",J !'■: "«s POi"!: out, as 

Fund uas crcatcd in 1964 that*^the*’Fu'H’'" sinee che 

been, an Insurance fund or ^suar'nt™ f^d" I »“= 

bba^ ni 

a^?iahL^%nTi:<ri%0 - “ 

vidinc direct 1 ilirecc Iss“c-n1 f 

or member orBaniaacions o£ che Exehanl" "111”'°''' xeiabers 

assistance should bo crantcd rn .n, Z- 

any member or^^mi ^-it-i a -c ^ particular customors of 

n.annraro Lt?crrso?cirwi 

In any event cltoners nf 1 ?’° o£ che Truscees. 

Exchange 1e uTllULd organtcacions of chis 

Trust ^nd. “ ^ assxstance irom the Special 


Very truly yours, 

William Dukes 
' • Manager ' 
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ONITCO «TATrn 

Securities ano exchan-gc Commission 

WASHINGTON nCGIONALOf-FICE 
t9Jl Jtrrcn^ON OAVS hicmwav 
CnVSTAL MALL OOILOING NOMliert TWO 
n.o. OCX 17*1 

ARLINGTON, VIRGINIA 22303 


M RIPIVIN» r\««At Quotx 


.JfRQ^JWDAoLtaypflb 




Septerobcr 15» 1970 


/ Mr. Davld L. Wasser 
/ Counscllor at Law 

. 250 West 57th Street 
New York, New York 10019 




Re: RnbtnBon N Co,, Inc. 


Dear Kr. Wasser: 

Thnnk you for your rocent lettcr concernlng your transactlonfl wlth 
tho Bubjcct brcikcr-doaler. Plense be nssurod thnt wc are cnnnld- 
erlng tlils mnttcr from tho standpolnt o£ our onforcemont and 
roRulatory rosponaiblllties under the Fodoral securities laws. 

As you itiay knnw, the Commission has fllod a complalnt In the U. S. 
Dlstrlct Court In Philadelphia, scokiiip, to onjoln Roblnson & Co., 
Inc. and Its prcsidcnt, Robert Roblnson, from vlolatlons of the 
Fcdcral securities laws. Pursuant thercto, the Court Issued a 
Teniporary Rcstrainlng Ordor against such subjects on September 2, 
1970 temporarily restrnlning any further actlvlties as a btoker- 
denler In securities. At the same time, Robinson N Co,, Inc. 
voluntarlly filed for Court protcctlon under Chapter .XI of the 
Fedcral Bankruptcy Act. A petition was also filed for the 
Appolntment of a Recelver to operate the buslncss of Roblnson & 

Co., Inc. On September 11, 1970, Donald M. Colllns, Esq., 512 Swedo 
Street, Norristown, Penna, was appolnted by the Court as Recelver. 
Your complalnt wlil bc referred to him for considcrotlon. 

The Fcdcral securities laws prohiblt us from otherwise asslstlng 
Investors in connection wlth any claims they may havo; however, 
these lawp do provide for civtl remedies if the law has been 
vlolated.' In thls connection, you may wish to consuit wlth your 
attorney. 

» 

‘ Sinceroly yours, 

‘Alexander J. Brown, Jr. 

P.eglonal Administrator 





Clamca W« Danlcl 











LCUIU J. LC^KOWir/ 


•A /.>i A* 
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x.TATi: or n:;w yo.tk 
DZPArJT.V.Z.NV 0~ LAW 

ALOANY. N. Y. I22Z4 




DONALO C. r.cc:«»i 
A**i»fA**r Ario«*«r« 

M( C» 4 AA'«I <!./•••* • 
AMP klTIOATiOM Pw«»«W 


Tclcihor.c: ca 4-7441 


Cc;>tc".boi' 22, 1970 


l^mK ■■ 0' 


Monoroblo ?'.oycr .''onchor ' • 

Aswj-w yV0• iCy c^oi*CA.wl 

Durocu 0 -- Cocuritioc ' ' ’ s ; 

CO Car.tro 3cro.?v 

;;tv/ York, r':cv/ Vork . ’ ■ 

Docis ?'r. .v.cr.chor: 

?.o: Clnir.'.s - Robir.ccn 2. Co. 

lb'wb Ui» CwOOcriiiw ^ . 

T5N?1 iT 'n' 

pp.d CCC llcl C..--'-.-.-/ r.o.-;cI 

.- ■ - ' 'ori: 1.19/0 ! 

Er.cloocd plcGOO fipcl of iclccr' dotcd r 1 

v^or» ^‘coirPcy Dovio L> ..-ggoit ‘Io ^pcrr;c> Cu«.c—n, •-■ 

BGr.!:rL:ptcy. 


-V« .* — 


Vory trcly ycurs, 

LOUiG j. Ln?::cv;ivz 

Aktorr.cy Ger.orcl 


I vt «4 ii • t • i 4 ^« • 


Ascis'vcri-i AG-iorr.oy Ccpog^oI 

cc: DgvIc. L. V.btGor, Use.. 

Coj- 1—"«s, 


KEP-sob 


-— Exhibit 'D" to Wasser Affid. 
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um:'J 3 li-r;.*:-' . liicivtiCi’ ccj.vr 
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70 CIV. 5o90 


W vO • y y 2LX • y 

Dercn(ia,r.tG. . 


S.^VIU L. U.ICSJ;?., et ai., 
Plair.-uiri'3, 

-asainGt- 

ri"TV VT'F Vi' JV o •■*.'-.'>».»■ e i 

Ue e gUc... w s 


70 CIV. 4075 
A??ii)-^.viv i:. L~'.-c^ii-2zc: 

.^.O j'J. 0 .■ to 
O u. ^ c3 v_ ^ .e .•.-JzJ 


Ei1:'r.'2'2 02 XZ.' YC:^C ^ . ' • . 

cou;:-iY c'j- yg?i: J 

DAVID L. wAiiSIS, beir.2 duly swora,.. depoaes and says: 

1. I am atworr.ey prc-se and a-S-torney Tor the plaintilYs ia 
the ac-tior., D.V/IU L. VA3d£R, etc. 70 CIV. 4075. 

i 

2. I 'subait tliis arfddavit in opposition -to the notior, by 
plair.niff in the action DGLOI.hS ;i:-rG:’.UCCI, etc. 70 CIV. 3690, 
for an order concolidatir.s for all purpoGes t:'e tv.'0 abovo 
captions pursuann to Hule 42 ?edoral ?.ules of Civil Trocedure 
and dircctino tlie Service of a Consolidated conplaint. 


3 . i’he conplaint, V.;S 6 I?., ct ali, vs. '2::Z YG?!-: S-fCCIC 

lZ-:C:::.:.C-2, v/as filed Septer.ber ISth, 1570, and designated a 
an acoion brourht on tine basis of violations of the S2CU2I 
.*d'D 2::c::.-iI.G2 .iC-I Cl 153-^• Ir. said conplaint, all -clne 
defendantG nanos v.-ere sinilar -co tho .Ul-fOr.UCCI defendants, 
exccpt'2v.3i:;6G:. Ci CG., i:-.C. (in lieccivcrship and under 
C...fce — .vj. Oe W..C 3an.irupwCy «iCw^ , and tv/o adcitaonal 
defendar.a banl-cs, "-ao be nancd on discovery proceodinj~sV, v: 
also includcd. V/l-.ile seno of the alle^ations in the tv.' 0 ; c 
plair.ts v;ere sinilar, in alno General violation of the 
G2CU2I-::i6G li:Ci;.U.G2 AC-I, fmud and deceipt of the defendar, 
cto., nany of the allepations wero Gubstar.tially different 
ia nature. 


•I-i::.S 
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I - 4 . At fiiG t_..:c, I hCiVo r,ovcd thic Cou^.» for loovo to a::cr.d 
1 ny coiv/lair.t, o:: tho b=.ciG of a cor.Gir.ucd ir.vc-aticjaticr. dy "o 
I 0- wl-.e isGUCG ir.volvcd. My ccnplair.t has dccr. ar.cr.dod to 

j clarify thc.iscues ir.volved, by tho droppin^ od certaia 
[ dcdcr.dar.ta ar.d by tho addition od chcr dcdcr.dants. As aay 
I be soos droa tho exaair.atior- od r.y aaonded coaplaiat, ay 
*.a«..C;o a^—0 dc*c..ao...wo y oaxy stx o* v/ao-. a.*.so 

ten dcre:idcr.vS, to oe incrcoced by the addition oi' tne ^ 

*'**» 2 *wy™wnnc 0 ^ovsnnons oi. dc^onaant \0.h*w 


5» -^s asy soen in the A}'COd. jCCI action, the action is brou^ht 

a3ainst tho 'dAUAd ?U:>3, aahins necessary the addition as 
dedendants the 5oard od C-ovornors od the Ily action 

is a(j,a^nSu one -a icn announcin3 and peraattin^ tne i 

announceaent od the cxistence od a dund dor the protectior, od • 
custoaers od ae.abor diras, v/hich dund the ZICCJIArC-Z nov/ alienos ! 
does npt exist e::copt dor a discrotioAaryr-aype dund. 

• ' ■ m 

6. a., u^e .1 .w.tu^ ac\.aon, certam aiie^^baens are 

aade as to the ne^li^ence od the party dedendants, their 
draud and decoit, iaproper hypothccation od socurities, 
violation cd the nhCU.;IjIAS ZlCI-mX-h' AC2 07 195^, these 
alle^ations pius didderent and other allegations, includin^ 
the violation od other lav;s, are aade in ay coaplaint. 


7. I have selectcd thoce dedendants naaed and in such a 
canner as to save the- court tiae and expense a 2 'd v:ith the 
best cxpectation od recovery cd losses od plaintidds in ay 
action and the class siailarly situated. 

6 . (a) I have spent aar.y v;eeks developir .3 --y acti n and in 

pursulr-G the case vi^orously dor the benedit od net only th« 
plaintidds in ay action, but all od the- custoaers od Sv.< 3 I:;SG;c 
Si 00 ., I;'C. I m deepiy and persor.ally involved, and 
pcrscnally placed specidic plaintidd.t' securities od 
apP^conaato-y ./£fp0,CC0.C0 v/atn 2uo.:.I.A0I'. Si CO. , H.C., includin^ j 
those od ay daaily, driends and ayseld. hichly :<r.owled 3 cable 
....ve o w...en 4. wrunsacwmn, j. aa, in aedition to oein^ 
a CGunsellor-at-lav/, a Certidied Tublic Accountant, 


2 - 





' /33- 

(s) Y.y vi~or ar.d pc.'':;cvcrc.r.cc ir. whia iiccior. l*-us j 

ir.ci'oaccd p.’o’i;.'oiii-y oT tie ezy.cditins oT vh.o licuxca^ion | 

T^.*occ*wS o» ^r.C' Oc»r*.i^ki^w o* ^ 

OX Zb^3 C\ZS^CZbOI? 3 • ^ •ZiZVw "««rOSSOd 3 COr»wixZBAwV*0 «to BBVC£ ^w0^ ' 

_ . I 

0^ 3**.0 ZZ^VwwITf 3.1C' OZ 31*3.^33.32.0 ww^C^/Zl^*lC C*a«..a.b>^ w.2.^>£ | 

30 -* 33 — 3C. o 2.3.33 ii ^Or.d 30^*3C33Cd 030. V.'Cl 3 2*'33»#C0 c»n v—Oi* w * 

cr. October Ctb, 1970 v;i3;*. exocutive rctrcsc-r.cotives of th^e j 

.L-..iric.?.r. ::3oc:: -Jxcbor.-o , 03 v;hich r.se3i33 they prooised 30 : 

ossiot 'z'.\Q cuotcr.ors of 2vdIilI'.£C2. ’i CO., _2.C. (or.d t.^is oocos- . 
tor.co zi-3b3 or ri^ht' r.03 bo fir.ancial) and hclp in the 
lic*cida3ion 03 ' tbe firn (see clippir-s, '7ev/ York ‘rines, 

Cctoo&r lOcii, I 97 O/. j 

At the above Xcotin- it v.'as docidcd for us to arrar .30 : 
a neetins v;it'n ZC’.'.j\!LD l\. COLLZ2:3, Ssc. , 'iJeceiver of j 

?.C3i::bC17 CG., IlC., and this noetlns '-.'as held in Pbiladolpbiai 
or. .October 17tn, 1970; present v/ere OOI..’J.O K. 00^12. 0 , _Zc_q^ ; 
j;j';b3 y.iLYlV:, Jr., Sonior Vico rresident of the .Inerican j 
Stoc2< Zyzchange for lesal and Eovc-rnnent affairs; iiAldl J. j 

KcirJC-.I, Use., Vice Iresidont of the sano di violor., ITICI-iOL-iG 
C-IG1CA2.G, 3hs firn's controllcr; V/ILl-I-llI V1CI2.US, fcrnerly an 
interin president of the firn and nov; assistant to the 
receiver, and nysolf. 

At this neo*wins, vital sug^cstions v.-ere nade by all 
parties, neotin^s v;ere '.ield fron lOiJO A.Ii. until 2:50 r.Ii. j 
and as a res*al3 of ny effores, the .‘^.nerican Seoclc Hcchanse | 

is ir.tcrested, cooperative, av;are of the problens involved 
and assistin^ in helpins solve sone of the problens. 


0. Yore tnan 5^0 enstonors 03 •.Go*.'.oo.*. £1 , xl.C., or tnear 

ettorneys and representatives, have contacted the undcrsisned, 
czprcssir-s an interest in ny class action and consultir-i* v/ith 

«mC XI* v*X^S Zl&wwdl?* 


9 . As stated in ny Menorana*an of Lav subnitted Inerein, it j 

v/ould not be proper to consolidato the .d.TGirjCCI and the j 

V/.iGAlik actions for all p*arpo30s as is su:;3ested in the riGOIOY j 
beforo thi * '2o*cr3; it wcnld, further, bc of ^roat detrinent to ! 
the nenbv„3 03 ' the class if, by cohsolldation of the tv;o • j 

actions, I v/as rendered ihcffective in ny effo3'3s to assist 
in this nattor and to nininice the losses of not only ny 
naned plaintiffs b*at all of the custoners of P.G3I1.3CY L 
CO., II.C. • . . 
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OMiciaIs of Zxchancc Sct 
y.cctir.g Witli Attor.iey for 
OisgruntlcJ ir.vcstors. 


Oy.7a*%PY IkCaAPDS 
The American Sioclc Ex-n 
chanse is bcin; preasured 10 || 
use iis Spccial Trusi rund lo|| 
!<..rnburse the cusieir.crs o{|| 
j\ouir.son (: Co., un insoivehtii 
brcncrs^c liauso Ihat lias bccnii 
donicd ?rotcc:ior. by ihc New 
yYorle Sioci Cxtiianse. 

' OificiaU 0 .' t;-.e Anicx are 
^schcuuied 10 meet tor.iorrow 
wiih an ailorncy ior ccriain 
Robinsan cusio.v.crs. who icar 
'ihc loss ei Ihelr cash or jecu- 
•ri:>cs as a icsuii oi ibe lirr.)'s 
coliapsc. 

I The Amex Truit Fur.d. wilh 
a polcr.iial capacity of SlO-niil- 
iion, is unuppau in ihc cur* 
rene series of Wili Street in- 
soivcncics. • 

Tur.d Lirsciy Depicted - 
Tiie Bi; Eoard. wiiosc 553* 
miJiion Irust Fchd.is' unticr* 

. stood 10 be larpciy dcpieled or 
comrni-trd, rciuscd to preteet 
Robir.sG.V S.COQ custor.-.crs on| 
Ihe pround ihai the iirni ccasedl. 
10 bc an cxchanfc mcinbcr fcc-[ 
fore i; filcd ior rcorpanizat; sni 
. unricr Chapter Xi oi the Fcd- 

■ cral EanUrupicy Act Sept. 1. 

; Tne cxchanr.o's rciusal 
protcet Robinson’s cuslomers. 

• as vrcll as ihose cf ihc i^ira: 
‘Devor.shirc Cor,iora!;on and 
‘•Charles Hohn i Co., hasj 
is.nariicd controvcr.sy in recenti 
iWccUs. First Dcvo.nthirc andi 
j?lohn wcre suspciicod froni 
mcnihersiiip in Aufust. 

I David L. V/.is.scr, a Vanhat* 

■ tan aliorncy wlio alrc.tdy is su- 
inj the Ri; Bo.ird. s.iid yester* 
day in an ir.tcrview ili.it hc 
had becn pranlcd the appoir.t* 
i.ic.it tor.iorrow iiiornlr.,'; v/itn 
Enrl J. yciiuilh, vice p.-esidcnt 
for Icjal and sovcrr.mcnt ai* 
(fairs at the Ar.icx. as wcll as 


other Ar.iox cf: 


ais. An e.v 


'char.je spoiics.njn coniirmcdjl 
ihis. 

1 Mr. Wasscr said hc had al- 
'rcady form.iliy rct;jestcd_pro- 
'tcction 'rom the Air.cx Trust 
'Fur.d ia a Icf.cr to H. Vomon 
Lee Jr, vice prc>iilcn: and .scc-j 
rclnry of ll'c rxeii.mr.c. and 
hail ili%eiisstil the ni.tllcr with 
Kr. Lee by tclepiione. 

* 'Forr.iar Demam! V.adc 

• The attort.cy said .his Icitor 
had made a ••formal dcni.ir.rt| 
.for a stateir.ent by the bo.irdj 
of rovernors oi the Ame.'iC.in 
SlocX Exch.inr.c thai rei.mburic* 
nient of lo.>iCs will be ni.tuc 
from your Trti«t l und in tms 
ntaller.~ Hc s.>iJ Mr. Lee had 
a$-.ts!cd ia arr.ir.,"in; the meet* 

J^Jr. 

1; wjs or.dcrvto.id lliat Mr. 
Wasser’* reeu.’»t "as the lirst 
of its kmd ;o I c ni.ide formally 
10 the Amex. Hic ih,'. RperJ so 
(,*ir has assumCii Itu** ouiU of i»^c 
ciislonicr-prol.-tlivc re-ponstbil* 
ily in the insolvcnciis ihal have 
oeeurred. 

The m.iioriiy of the momlicr* 
!]ships of llw two r.vehanp.cs arci 
lii.» «■'ing. altluHir.h th« Amex I 
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iWavscr .sAiu. "V.-.cy Ic;; 

' ilAA.* o icn. ".".'.cyVc jn'SviliiiA.c with ?t.ilips, Appcl ___ 

, ,..-ci;.' i:.r:crir.; AiillnOo ti.A.-i-WAldcn boforc iis colUpsc. j «crc In orc-.- 

;.c;.-.l or .'i.Ajr..-..i. ic.pjrs.jM.y.i,.,^ .\cv/-York c.xciiAn;;:. V.-.cy| "V/hcn l!-.c fiicis arc anown. jtcc.-.t trisU 

jj.-fccd yo.sici...iy :.i .-.•.siinic .*• ;„oy v.ir.; lo iiikvM,-. WaVicr saUI, "ihc cusionicrs ,.. 1 ^, ^ 

|ro'.c in hclpi:.;; '-'-k cuiirc.ors j. .'inar.cial; il .'.-..ciilicAn cc.-Uiniy prescnt a proposi-) ai llic tir.sc. o.i-.cr oi-.- 


Ilian to V,\: boari! of trusiccx ,'or;sci vcrs saiti inc/ iud cci.xicci 

_ - •- .1.c ^• m.^n» J •V-A.’.*» UlV*."*'. 



j fi)ur--Hobiii5on's S.CCO riiiirnv.cr» OiVco, 
, : b«n i.bc j:o'j.nd 
ySirlcrs’cc.Ascd lo i.’ 


Was.sc."'s ic 


Cilici to rcirai.'. fra.m ar.otncri 


i.~.t i.ic i.rin k—li cc'—.it. lii— c.'.c..Ai.pc s A...ii.—o nrcsonl- 

a i;'.i'..'.'Jor whcn is o:-.i of coopcrn.an." * i-.c ' anci M.'. 
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<j I cvchan"' ' licccivcr. 13or..'.id .V.. Coilics. iiasi Nf.-. Wasscr said tiic Amcxija retlucms aftcrno-.n aciiviiy 

. ."'.i ••T'icv'^dc.nicd Ic-al rcsnQn.si-.li.r.'d accojnia.its la cr.r.iiici ar. hfficials also hai! a;irecd lo ad-jn tj-.o nr.arkcl. broitcrs said. 

jUsiria.i ^ io ocic.-.r.ir.c li'.e ii:;A's riilionai mcc:in,"s i.a Ihc funircj -yi-.o ir.arkcl sciback c.-.co.T.- 

•Cn^^Dwisiicd 10 taiic a cn:is:rjciivr!asscis ar.ii liabililics ar.i lhc,;nAi mi;m .r.c.acc oi.bc.- par-[ 

. iar.il rooncraiivo aii.fcdc .ir.d.cxicai of ;n/losscs. Co.v..-...cal-iics inicresico i.n l.ic case. 
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Mo/c ll'.an aO i.osp.iifis uso 
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to kcc;> ti-.o p;i;ic.‘i:s* ho: 
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CySTACY V. ;0NTS 

S.'<cm; Iy V»« >it« Visvia 

Cci. 0— • trays arc cartccl 
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otberi One positive ccvclopxcnt on 
jWaiI Street v;as b wcekls' peaic 
f intr in t.-adio^ volii.ae. Ti.is. in lurn. • 
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\; Ali): EXPLCms ■ 

t‘l 1 •': i'.' •’ -i I '• 1 

C&.-.tin;:pJ Trorn «I 

the 'lirru's pi;-:.t wc.-j dis- 
cusscd. 

Kc scid i: sppcsrod ths: ar. 
audi: o! t',:i '.rn, r.ov/ u.-.dar 

■ , way, woidd bp co.-.ipioicJ 

. '«bau: H\'o y.-oc:<s and :;-.a: hai 
vojid bp abic at tlu; t.ax- loi 
, pctman t:-.e ra:erca in bi.-,:;.| 
:"?icy 10.- :r.e tnifcoz:,-,.'; 
ccflain Sobiason custo.v.cr ac- 
cour.:;. 

\^cu!d involvo fjllv 
pa:a sccj.-.ticj iba; v/cro ir. cuj- 

. Apiil Jj 1,1 r.:.-ajr,:s w.ic.-i- r.jj ' 
moncy or stocic v.aj owcd 
Robin.x:.. :.,r. C&lbns saidj 
fttrcr pk‘ti»irir.s 1 ?^ 

Uter v.i;.; t.ic ro.crcc, Thc.v.asf' 
Cur;»n. . j . 

Mr. V/aiiir satd in a icU-f ' 
phor.c in;erv.:v/. •w/c ciscjss^C ! 
tnC COftitC SitUSii&n of *hc CO.Tj*» 
pany a.-.ti :ho current pians c:! 
ihe rocc.var. loscthcr v.;:;-.! 

_ w.-oc 0. t.-.c ciirrca: and Icn-.v 
ranje r.-.cciy 0? tho rcccivor-i 
s.iip. i. 0 c.ii.-iais o: ;hc Ar.cxi 
rcvicvvcd tncjo raatrars in ''rc.;t' 
tetail anci prornijcc t;iat“;ic'/ 
;;VOuid c.va sy.np;;;-.a:ic consi/ 

■ ?"odIe.T.s i.-., 
.yolvcd ar.i. wouid ajcp.-:.-;n' 

I hovv t,u An-..’); couid jj o.’/.aln' 

' t-e preaent li.no." ' 


[Arr.ex Wei^hs Acchiccnce. 
Fo 7 Rob^ncon •" 


Pc:i‘lcy}Jcic: V/i:h Pi/ax^z Pczclvzv/.volclz 

CoTRTT.i^TTiCnZ Oii UcC of J 
Sxp!o/cs l/Jccns of Pcllcvl/xj PUcffi: 


i*y 4c.iinv i^osAni^s 

. Ofiiciais of the Arncrican| Tiio .'i.ni beionaed ;o lix- 

• 'Siock Exchansi hnve meti^cw Vork Siock Excr.ar.-o, aa 

fiu;etly with ti;c coi;ri-a.>poii;iocl|V'^‘! Ar/.c.", Lut ii:.; b?.'ri 
“ ‘rccdvcr /or Kobi.-.son i Co ?ro:cc:.on frem ;:.e j;- 

• ;b-»crapchouscinbanuruptcy;^r^bcSr\^iP{i^^^^ 

j?.occcc,r.;$. lo dcicrni.no howlcoascd to uc a nacrnba.- cf iix 
ino Amex ini;ht assis: in pro-icxcnar.-o abou: a mon:!; 'prior 
tcctir.s Robin$on's f.COO cu$.|*° ‘“"-i under tho bar.kj-jpxy 
torners, whose iccour/.s are! 

■ iTorcn. I Oiiicors at r.7coii.'.;; 

"■nich startodl Prose-; at Fr;day's four-hou.- 
at 10;-d A.M. Fiiday aari lastcnlntcetiac: vrcre jarr.es \V. \V- :';e • 
l._..'OLuh lunc.b untii 2:::0 P.^;.|J.-., sen.ur v.ec presidene e.’ ';;.e 
at itobinson^s PiiiIade!?ni.i|Aine;< lor ie-ai a.-.d pcver.-r. e i: 

pravided a ciear aiiairs: riarl j. .'.ic.nup;!. v.eo 
> :itc*xati 0 .n ihat tno .Ainerican'presit!eni i.n :;;o saure f..\'is.or.:' 
cachan-c has ur.dert.iken cer-:Donaid Coliir.s, Sabi.-.aa.vj 

• h'un rcspo.-.sibiiity ir. tho i‘..'ia’s|reccive.-: Nxhoins C.a:v..-.-.n, 

• lirpjcdation. jtiic fir:r.'s coa:.'Oiicr: and W.;.’ 

• Howevcr, it was iir.dcrs:ood;**^=" v;c..-.us. fo.-.-ncriy a.n ia- 

• that tho poaaiblc use of prci.der.: o/ tiic ii.-.-.i a.-.d 

, Atr.ex’$ SIO-iniilion S-eaiaii*’®''' assi.s;.-.n: :o the reeeiver. 

■ ■ Trust Fu.ad to insuro Robin-t . ''‘•■'p present ior portic.-.a nf 
' tuaio.mcrs arains; pos-l*‘‘c n.cet.r.:; avas Dav.c. L. 

.■ • sibic losscs vras not discussed;'''^»*". » .^;anha:l.a.^ a::e.-.-.c/ 

j- at Ihc incctin;. jV.-iio is siiin^ the i\ew Yo.-i: cx- 

Liabiiities Assessed otner uctcaaar.is .n 

. 1 ,. • ,. . . e'*0't in obtain V.-ust Fund 

■ r-eui i' °f-“^‘-''isiP'c-icct.cn to,- iii.T.scif an.-! ai’ 

cu-rent «''• ‘“■•^.^•'‘^siotncrrvob.ns&ncusto.-ers si;r.i. 

cu.rcnt p..i:ht in an cf.or: to.iariy situated 

deternuno Lbo possialo iubiii-j ?.;r. Coi.i.ns said in r. teie- 

. Robinson. which fih^d 

: 1 uader C.bapter XI of the Ved-.', “V?,. - 

• eral ii.-.nkrup:cy Act. is bc-I^ress^j ‘"X 2;X‘".“r 

ilievod 10 ba li-.e o.-.iy in3--o:-i^-; ^ ‘ ^ ' 

. o.-ohc.-apo hoase to beccr.-.e in-|»'n.c4v‘'"^a-o 

• volvcd in for.v.al ba.-.kiupicyL,^",; ‘ .,^"5 r. ' 

I ?.-oecedir.,'.s in t.-.e reernt se.-.osi^^"*'’ ?c..-.r...-.s to 


voivee in for.v.al ba.-.kiup;cy‘r;„-" . r. 

?.-oecedir.,'.s in t.-.e reernt se.-.osj^^''*'’ . Z lo 

of coiiapsos on Wai: btreet. |Co.-.;i».u;d cn .V.po C 2 , Colu.o.n 3 
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Donald M. Collins, iisq. 
Receivcr, i 
■ Sobinson fc Co., Icc?. 

42 South 15th Surect 
Philadelphia, Pa. 19102 
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JaTncs y. Ualher, Jr., Zsq. 

Sr. Vice-Presidont, ' 

Dep't. of Lonal &. Gover 2 :pozit Affairs, 
Accrican Stocl: ZxchaUpO ‘ ' ' ' 

86 triaity Place.-• ' ‘ . 

Hew Yorh, K.Y. . , - 

Earl J. KoHuch, Zsq. 

Vico-President, 

• Dep't. of Lec;al St Govcra"oat Airairs, 
iaaerican Stocl: Zxchaaso 
86 Taiaity Placo 
Kow Yorlc, IC.Y.; 
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• Re; ROZIZSOIC &. CO., IZC., Baalcruptcy 

/ 


Gentlemcn: 


Please accept ny thanks for havias arran^ed and held a 
Bootinc; on October 16th, 1970 betv/cen Mr. Collins, Jlr. Vlallcer, 
Kr. ViCii\xcci and tiysclf oniy ono v/cok after ny neetinc v.-ith 
Kr. \7alkor, Kr. Acivu-h and Bycclf v;as_^held, in order t_o exploro 
tno arcas v:ncroan tno Anerrcan Stoc.c A«xcnan^o aiX^^ao nolp xn 
this Batter. • ... 

Iiicluded in the pocsible'courses of proceduro was the 
consideration of the settinjj up of' a connittec by Anerican 
Stock Z/tchanGC on bchalf of the custoners of Robinson £t Co.,‘ 
Inc • 1 saould 00 ^lad to assxsw xn »/ho or^anxeaoxon and 

oporation of tho connitteo. 

Pleaso let ne l:now v;hether I can assist further in 


values in the assots of Zobinson cf Co., xnc. by possxolo loans 
fron tho faaerican Stocl: Hcchanse; or in tho developacnt of 
sinilar idoas which would hol? to reduco tho locaos of ali 

. . . ' II / - 


• parties. 


. , (Continucd) 
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COUN!>l-LI.On AV Z.AW 

oao V;:».'br/ic 
' Xiiw Yoa.;. N. V. 10010 


C«aci^ C-0060 
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M§ Dytwm 

Kkv O/rr* K. Y. lOOCO 


Donald K. 
JeisieK »7. 
^arl J. :■ 


. Colliiis, Daq. 

\7«idLiCoir I 0 ^ t I 


Paso 2 


•1« KV «>«00 0 


Ho; Robinsoa &. Cp., Inc. Ocfc. 25,1970 


At thic time, I 
asset, tso obtainiss 
of Kobinson Co., Ii 
dccisiOES as to tiie j 
tho ta:: v"luo of Ivob: 
Internal ,icyonue Coce 
to and appliod asain; 
commencir-s v;itb tbo i 
of tnc carrybac]: cla: 
asainst tr^e profius c 
year of tbs loss. 


Lsb to point out that thoro e::ists a possiblc 
l' vjhich ’.;oald benefit all of the creditors 
. , and vbich asset misbt be considerod in 
lancial snatus of the banJerupt firm; namoly, 
>or. d Co., Inc.'s current lossos. Under tho 
not operatir-s losses may be carriod baclc 
net operatins profits of prior ycars, 

Lrd prccedins year. Alftor the applicatj.oa 
, losses may be carried forv;ard and applicd 
the follov;ins fivo years subsoquent to the 


Please noto that, if the merser of Uobinson 6o Co,, Inc. with 
Ihilipo, Appcl Valden v/erc consu;tr.ated, or if ivobinson d Co., 

Inc,'a oerpornto opcrat.iun \.’oro sold, tho aoquirlr.s Corporation 
nisht havo a ta:c bonofit ocuivalcr.t to an amount in oxeoss oi’ ono- 
_half of tho loss not appliod to.prior years. ' • 

Tho possible value of tho above claims appears to bo in tho 
arca of ‘,/500,000.00 and possibly c-^^^^cer if tho governuent 
poraitted tho incluslon of the costs of tho Heceivership. • • 

There aro provisions in the law for quich-disposition claia 
npplication, and for Government rulinGs in theso matterc. 

If I can be of assistanco in these aattors, please adviso. 

I should also approciate your kcepins mo ir.formcd as to the 
progresE of tho liquidation. 

Thero io one other mattor in connection v;ith vmich I 
should apprcciatc tho co-operation of Mr. Collin's office. VThon 
I v/as at the offices of jvobinson 0 Co., Inc. on October loth, 

1970, the company compilcd but thon refused to givo to me tho 
physical location of tho securitios of tho portfolios of ny 
clicnts, oolda Peneman, a/c no. 21h95» PriscD-lj-a 51att, a/c no, 
OSOOd, David L. '..'aoser or Shirlcy V.'asscr, a/c no, 60529, 

Sarah Wassortug or David Uasser, a/c _no. 8C552, 'and David L, Uessor,- 

. • . • • 

(^Continuod) 
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Cou>'»:u.oii AV L.vvr ^ 
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Xsw Yoiut. N. V. 1001» 

■ ; OXaoix 0-S560 


Donald K. Collius, 2sq. 

JjT• ^ u*jq* 

Eari J. Kcilusii, Zsq. 


Paso 5 




• • Puuiweo» X>utra 
K«v City. K. V« 3 00CO 


S4»«SbAa>» COiTMTT 


014 KS 4*OOQO 


Re; Eo'oir;soa Co., lac. Oct. 25* 1970 


a/c ao. 80628. 

I havc ‘bocn iaxoraod by otber attorneys haviag portrolios 
at Robinson Si Co., lac., taat tbey aavc called ?Ir. Collias' oxxico ^ 
and aave been inforaed as to tbe physical locatioa of thc-ir clicatc 

... < - _ * ."N _ a_ __ **. 'T *» m*. n ^•7' . 


treataent" by inforaias ao as to tho wbereaooiito oi ay axorc—^ 
Qontioaed clicats' securibdos. Pleasc aotc taat tbe sub3oaai<ial 
portioa of thcse securities v/ero hcld by Robinson ^ Co., ICnc. _ 
asainst ny iastructioas, iacludias Tully paid-up accounts, and 
inforaatioa, requcsted by ae sinco May, 1970 ia re.qard to vaeso 
accounts v/as v;ithhcld by tao coapaay and said policy is aov/ oeins 
coatinucd oa a discriaiaatory basas by the loraer employoes Ox tne 
Corporation prior to rae reooivership. 

Ia ordor to avoid additioaal litisatioa, discoyory procoadinss, 
incquitlcs and additioaal OApcaso xor all parties* I_ roquest; ssoIa» 
tho abovo iaioraatioa. • • *' 

/ * 

Tnank you asaia for your courtesios, and I hope that v.'o n;iG'a“ 
moet asaia sooa. * " ■ . i 


Very truly yours, 


dlv;/ss 




David L. Wassor 


cc; John Bronnaa, Esq. ' • 

■ Declccrt, Prico &. Rhoads, Couasol for Recoiycr 
2 Penn Center Plasa •• ’ 

Philadolphia, ?a. 19102 *; 

Sidney Chait, Zsq., Of; 

Couascl for Receiver ( Adelaaa St Lavine) 

2 Penn Ccator Plaza 

Fniladolphia, ?a. 19102 . • _ 

Gordoa L. Mash, Zsq. ^ ' 

PorsythoMcGovcrn, Poarsoa d Mash 
‘Oouasol lor y%aorxcaa SvOc.c 
545 Pari: Ave. 

Vcr,t York, M.Y.’ 1002.2 
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• • ■ . Coirdialiy youi-c, 

^E.V;L •• • L. Waccoi; 

Kotc; ^hc {r.attcr v;ao hcaird fivaa bcnoirc 

iJcfcrcc Locv.vntbal and th.cn dudcjc Cannei: 
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David \VAS 5 r:n 
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• 14VC4>009C 


William E. Jackson, Esq. 

Milbank, Tweed, llaclcy Sz McClny, Esqs. 

One Chase Manhattan Plaza • 

New York, New York 10005 

Bc; DOLORES AXTONUCCI. ctc. 
DAVID L. V/ASSEK, ctc. - 
ELAIMC EARBER. ctc. 


70 CTV. 3890 
70 CIV, 4075 


Dear Mr. Jackson; 

In cxhib’t "A" of yov.r proposed Stipnlation of Sattlenocnt in the above actions. 
you have indicatcd that I. Stcphcn Rabin, Esq. is attorney for the class of cust- 
omers whose accoi;n‘.s have been frozen in Robinson & Co., Inc. 

When Judse Ryan Consolidated the Antonucci and Wasser actions by court order 
dated October 2eth, 1970, no Icad counscl y/as aopointed, and I procecdea to pre- 
pare an amended Consolidated convilaint together v/ith Mr. R-ioin s *ir:n. - 5"^^’ 
ment was had of the cqual listin^ of the .nair.es of both oi our iirms on the complain. 

and summons. 

I have ooent a considerable time and effort on this casc, stili have ^ 

• of a million dollars of sccurities investcd in Robir.son £; Co., Inc. of close farn..y, 
friends and myself, and do not wish to have -Mr. Rabin be my spokesman or rep- 
resentative in this matter. . . 

Accordingly. I shall have to deny the validity of any assiennicnt or other stipu- 
lations in this matter arrived at without my v/rittcn consent. 

Ihavc serious objectlon to the wording of Paragraph "l” on ^^ 2 « f °f the prop- 
osed stioulation, and the paragraph at the bottom of Page 4 of Exhibil C 
to Customers). I can understand your use o; July 24tb. 1970 as the date used . 
the status of positions. as that v/as the date on which you allege that Robinson A 

■ Co Inc «^ave up its seat on the New York Stock Exchange, and I do not ag.ee n ... 

■ SaVpcliuion. but oy malb cbjccdon is .o iho words ••delivory ou*. of said accounis 

. at the oosition in s; h accour.t, in kind or in casn, as the case may be, as o. Ju.y 
24th. 1970, cxccpt that accrued interest as to each account as contracted for 


— ExhibiL ''II" to Wasser Affid. 
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David I>. Wassex 

C 07 X»:XL 0 R AT l-vw 
930 WlIST STTII STR—ET 
New YOM. N. V. 10010 
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ClECtE C-3S60 


•• Ssjuiwooo SiurB 


KbV Oitt.X. Y. 10000 

2 looi£i.Ajr» Cov>TV 


• 14 XE 4-0000 


William E. Jackson. Eso. 


Jannary 23rd, 1971 


by cach customer shall bc reflectcd either in favor of or against each custome*r, 
as the case may be....' . 


If the above proposal were instituled. there would arise the possibility 
erable loss to customers in the Robinson case. and. since similar ''•'Oi'd-n^ is 
used in the Devor.shirc and Blair cases, in those cases. As you recall. when 
we discussed settlcment at your office, the kcy point of the settlcmen. v/as .he 
suDplying of sufficient funds to eifectuate t^e c;eUvorv_o: the sccuri.'.^s_. ^ ^ 
dividcr.ds accrued to d ate o: deliverv, credit balar.ces and the debit or creait 
interest adjustment. Discussion v/as also had o: making v/hole losses o: uhose 
customers who werc involved in "short sate situations. 


May I suggest the following tvording for CJause (2) of the paragraph on .^age 
4 0^ the proposed settlcment>notice) and for paragraph l o: the svipulaaon. 


^ "(2) such assistance by the Trustees of the New Yoric Stoclc Exchange Special 
Trust Fnnd as is necessary to secure to cu.storr. ers of Robinson whose accoun.s 
have b '. 'roaen delivery to them of securities in which they had a position as of 
aZIsI t;r i970. toge^her with ali stock and cash dividends declared on these 
Vccuriik knd «.-«id to Kobinson £. Co.. Inc. up to tho doto ot dclivory o. tbe ooc- 
urilles uiicter Ihi terms o.' Ihis settlcn.onl oitd tho paymont ot erodit bo.ances m 
addlUon to dividend erodito, oteiotins ot tf.o dato of do!'vory, oxeept thot occruod 

V, e-o..\Tvoc iic^”d"*''^ dividend creoits shall be reflecti-d 

interest as to each customer's acco..n. inc..xx....„ a X.-, ,nth 1970 to date of 
either in favor of or against cach customer :rom Apr*! 30th. 1970 to date 

delivery." 


An-iic;t 31 st 1970 is used as the position date, as the day before 
."T-LT^oft lod b; th” ^ Excbonso ‘^oninttosiod for .bo »PPOiPt..o« 

ot a R ‘cclvcr and an injunctlon asalnat oporotions by tho Corporation ^ 

mino ai a potition by tho corpora^ °T°bto «To frTn^aTfoTTr t^TbL wUh 
RS!!^oVaPrrTy2«h,-T70 anVtbrough Anooat dlst; 1P70. aa tho pubUc waa 
unaware of Robinson's insolvcncy. 


. .,tV- . . 

^ ■■^1 ~ I— i^ir i < 
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William S. Jackson, Esq. 

-3- 

January 23rd, 1971 


... ▼ 

I havc used April 30:h, 1970 as a date for the commencernent of interest accnials, 
as that datc.approrcimated the beginnin^^ of the period when Robinson failed to delivc-r 
securities and cash; it is also four ir.onths prior to the filing of the Chapter XI pctit- 
ion, and thus tics in v/ith procedurcs acccptabie under the bankruptcy act. 

As stated above, in order to rr.ake the settlement palatable to the entire class, 
so;nc provision should bo made for "short sales" losses causcd by the freezir.g 
of the securities. 

The above comments also apply to the procedure for settlement in the Devonshire 
and Blair cases. 

In the Devonshire case, on January 15th, 1971 and on January 19th, 1971 as counsel 
in Irvin Kusin, et al. against Xcv/ York Stock E.xchangc, et al, I presented oral 
arguments in the Banknntcy Court and in the Feccral Court, to support the position 
takea by Weil, Gotshal &. ^^anges. Esos, that a stay be grantcd trr.nsferring poss- 
ession the estato's administration to the r.ewly-electcd trustees, so that the plan 
of arrangement of the Exchange to help cr.storrxjrs might be institutcd at this time, 
v/ith less costs than v/ould exist under full barderuptey administration and without 
the very real possibility of the liquidation of the securities by the trustees. I cm- 
phasized that the customers v/ant the dc-livery of their securities in a short period 
of time. Another point that I made v/as the possibility of tax benefit carryovers if 
the firm's operation werc transferred to another firm. The possibilities in Devon¬ 
shire are also dcscribed on the secor.d page of the cnelosed copy of my letter 
dated October 23rd. 1970 to Donald M. Collias, Esq,, ctal., in the Robir^son 
case. 

/ As a furiJier point, may I urge that sufficient fees be awardcd to plainliffs' 
counsel for their time and mountains of expense; it would be inhercntly unfair 
that the entire class benefit from the efforts and expenditures of a small group 
of attorncys and plaintiffs. 


DLW:L 

cc: Abraham L. Pomerant?., Esq. 

Pomeranta, Levy, Hauriek S; Block 
295 Madison Avenue, Xow York, N.Y. 



Sinccrcly yours, / 
David L. V/asscr 
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CORPOR-VTIOX, 
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Debtor 
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A-=f-davit filed as an anov.-er to and in support of 
^:oSnda of =oun.=.fo.- 

' coor.sol for t!-.= Xew York Stook rxch.t .50 a..d cou-^ol 

for -i r.r.r L^d custor.ers.------ 

' ' 

State of Kcw York ) ss: ■ 

Cour/cy of Yor,< ) 

DAVID T,. vmSSYS, having officoo at 250 Waat 57th Strcot, 

KC« Vork, Ko« vork, boir.g duly s>™rr., daposos and says = 

This affidavit is filad in support o£ thc abova'mctorand. 
and in support of tka potition to rcviaw harein, in tea forb 
of an ans«ar, rathar than as original supporting papars undor 
■oanarai Pula 5(0 of tbis Oourt. for rbe raason that raviow by 
this deponant of fna abovc notoranda sarvad upon bis. requiras tb. 

an ansvaring affidavit ba fi lad by bira to clarify cartain facts 

■ 'e. <-o state tko position ,9ener2ili. 

as stated in these neriornnoa and to 

--sfS^-ors 0 -= First Dcvonshite Corp. in regard to the 

of custonor-creaiwors o*. a-icaa 

jnemoranda as sub:nitted. 

Addition to cff.r.orrf^nt of Facts, 

1 . Kot nantionud in tbo background patorial includat in tba 
oaooranda, «as that, upon tba insolvcncy of rirst Davonsbira 
corp., Pobinson and Co.,Inc and BXair and co..Inc.; varicus 


- 1 - ■ 


~Kxhibit ''I*' 


to WasBcr Affid. 










"class** actions were corunor.cod by attorneys for custo.T.crs of 

thcso broV.cragc housos against tbe Kew York Stock Exchange 

and otbcrs as defcr.car.ts, chiefly on the grounds that the 

Securitics and Exchange Act of 1934 and its related rules v.ere 

• • 

violatcd. ■ ’ 

I 

2. This deponent is both a custorr.ar-plaintiff and attorncy 5>ro- 1 
se, and is also attorncy for other plaintiffs and for the class 
in the action brought in this Court, DAVID L, WASSER,et al. v. 

NEW YORK STOCK EXCHANGE, et al., 70/Civ.4075 (now Consolidated ; 

, I 

with the action, DOLORES ANTOXUCCI, et al. v. ROBINSON & CO.,INC.| 

I 

in the same Court,70/Civ.3S90.)This deponent is also of counsel | 

« 

in the class action, IRVIN KUSIX,et al. v. NEW YORK STOCK 
EXCHANGE, et. al.,70/Civ,5650 in this CoUrt in the First Devon- 
shire Corp. failure, and also represents roany individual 
customor-creditors in these brokerage house insolvencies. 

3. During December,1970 and January,1971, conferences wcre held i 


between counsel for the New York Stock Exchange and the under- 

signed and other counsel %N’ho had commenced class actions on be— 

half of the customers of the brokerage houses, in order to settlc 

the class action claims in the matters of First Devonshire Corp., 

Robinson U Co.,Inc. and Blair & Co.,Inc; substantial agrecment 

was arrived at, whereby the New York Stock Exchange and its 

trust fund would supply sufficient capital to insurc delivery of \ 

1 

securities frozen in these corporations, to its customers. j 

4. The values o£ the securities frozen in the afore-said brok- j 
erago houses have incrcascd substantially since the firms becarr.c 
insolvcnt, bankrupt or were unaolc to celiver tne customers 


/ 








I 


sccuritic 


which 


al 

I 

i 

I 


J; ^cr. ’j' ' . ..if r>p‘j:ina anc. 

Su.Tiacr of 2.‘i70. 7.nc r : r- .'.n Vho possi- 


bility of the rettXcr e;'t. 


•'■LiowS, proviGc^d 


tho sottlemcnt is in thr ”<izy >•.■ >; .:s «:u^torl•.ers v/ould j 

( 

receive their securitics at Val..r.i: or.' .a^tialiy higher i 

« 

than when tho securitics bccasiM i* ycr a:)d thus their Icssos duo! 

.... I 

to other factors arioing froni tr** rro?.or status wculd be rcduccd.! 

7ny dolay in tho settler.ent r.ud dxr;tr:'..uution of securitics 

wt.ultl o.ntnil the risk of a dec?.in*i .'.r narhet ''alvies of tho 

. ncurities prior to distributien, voul'*. furthor incresse the* i 

s ! 

i 

* .,sscs of the customern due to e fexther protracted poriod of 1 

* i 

■.■>s^r.g uiahle to trade or use their assets, would cause a grov/th | 
■'drn.iii.vstration exaenses and oossible charqe of the. deficies ! 

i 

• tnc varrous corporations to the cu.storriers ‘ accounts, would ' 

I 

1 

•j' -3 z;-re to the risk of full bankruptcy odministration of the ; 


• ntes •■'nd a risk that the distributions v/culd be made in cash, 1 

• . I 

^ rather than in the return of the sccurities, on the basis of j 

i ^ 

1 values existing the day beforc the petitions were filed under I 

• • i 

h *. Sr.nkruptcy Act with a surcharge araong customers of portions j 


;• f the dcficits; would create a risk that the present setelement j 

! ! 

! vould be endangered with the Xew York Stock ExcViange, which 

;i 

I 

!| utated its, positon, through its counsel in the hearing before 
ij 

[i J;i'>trict Judgo Cannella on January 15th,1971, that its prosene 

ij 

i’ .-croerr.ent to settlc would not include firct Devonshire Corp. if 

ii ■ 

!l administration of the estate were tronsferred to the trustces ; 

|l i 

p at this tirr.c prior to the distribution of the securitics under i 

! • ■ 1 
i :: I>lan for an Arrangcment under rh<.r,tcr XI of the Bankruptcy Act.j 

j. I 

I is pbvious that the customers' interests are in extrerae j 

' •‘.rrnarf,'' ‘f a transfer of administration were made at this time, j 

' } 

.rr.nuary 15th,1971, at f:; '.- jrtponcd first mecting of 


. 3 * 





• • /5 '■•'•'Y 

crcditors in thc Bankrur.tcy Court, tho undcrsignccj appearcd as ! 

counscl of tho afore-said class actions and as counsol for | 

t 

* 

thirty-thrce cust;o~.er crcditors, to state the position of | 

I 

I 

tho custoraors of the variously-named brokerage fitits and to j 

urgo a stay cf the transfer of tho administration so that thc | 

New York Stock Exchange' s olan of scttlencnf'could be speeaily • 

i 

i 

Iraplc.-rientod ur.der the present Kcceivers' control. I further i 

i 

poir.tcd out to the Court that possible tax refunds tnight be [ 

available under the adr.iir.istration of the present Receiverships ■ 

and not allov/able under thc Interr.al Revenue Code under the | 

• 

administration of the trustees under full bankruotcy. I 

I 

( 

prior to rr.y oral argumcnt in Court in the above presentatior.^ 

• • 

I attended the scssion in the satie Court at which voting was j 

t 

I 

held for the electior, of trustees. I appeared as counscl to the j 

{ 

firm of Kusir.,Millcr & Levy,2sqs., who held powers of attorney • 

and pfoofs of claiu reprcsenting thirty-three custoner-crecitors ; 

i 

t 

having security claims in exccss of $250,000. Irvin Kusin,£.£q., | 

I 

'a partncr of the above firti a.nd I decided that we could not vote j 

I 

t 

on behalf of‘our clicnts for thc trustee, as no for.xal decision ! 

had becn handed down by the Referee as he had stated he would 

when the original first rr.ceti.ng of creditors was held on Dcc- 

eirbar l.,ah,1570. Kc decided that v/e could not, at the tnectir.g -j 

held on Ja.-.uary 15th,1971, jcopardize our clients* rights by * 

voting thcse clait.s, without a fortial ruling on the effcct oA | 

the custor.crs' property and priority rights as a resuit of 

voting, particularly in light of the fact that the New York 

Stock Exchanco had, by thoir actions, effcctively recognizcd 

. » 

'thc custor.cr.';' rights as priority claimants. 
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1 A ruling on tho 'ofloct of votin, by customors oi ; 

banbrcpt brobora^o firas on thoir priority rigbts had to bo I 

rondared, as the joopardy in fne diUng of proofs o£ olai» | 

I by tho custorors of suob firos has bocn rocogniaad by tbe couras.; 

I whicb havo dooidad, fos axappla, that tbo soacifio wor^ agdb ; 

'j in tbo proofs of claio is ir.portant in prcsorving a custoaar's j 

I rigbrs to tha roturn of his'seouritios, in-IT.ooas V. Taggart, ^ 

~ eo T^r> pAc; 53 <5 ct 519. It was held that it is 1 

J 209 US 335,52 Lee. 845.Ad d.eu.ax^, ^ l 

I nacossaty for tha etstoner, who doas not wish to waivo a olaio | 

I for tha ratum of his saouritias,' to axoras ily ros^, in his I 

I proof of claira, tha rights ha has in his sacorities. I 

I Of ooursa, it saans salf-avidant that tha voting for 

i • trustces was held without the customer^ having full hnowxeagc 

I of tha patition for arranganant filad on Jar.uary 13th,ig71 and 

I vithout knowladga of tha ir-panding plan of sattla«ant and 

i -X a-v-a- - of administration of the 

j the possihle ezfcccs thoss. « s.aons^ea. 

astata would have on the settlaaant. 

I" A stay of adninistration undor ordinary banhruptoy pro- 

' 1 caddings should ba grantad until tha haaring undar Saction 325 

■ 1 and tha datamination of tha application for First Davonshira 


Co*rp* . 


•. Respec^ulX// / / 1 

■ 1 

DAVI9 L. WASSER, ! 

Atcorney for Creditors; end . 

Of Counsel, HUSIX.y.xLLSR & Li:.V'.. j 


j! Sworn to before r.e t.'iis 4wh 
*'dey of February, 1071 




8 ' - O “ rv. V-'* 
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K Coepior, h ^r Mr.il to* 

I LEVIX & V.-ZIXTUAUE,ESQS. /S'^ 

j Accorr.cys for Potitioning Crcditors 
h 225 Drocdwsy ‘ ■ 

jf New York, x,y. • ' 

I >yVRVIX X, ROSZX, 2S0. ■ ' . 

y Custorsor Crcditors* Couu-aittco 

fj 598 \oCison Aver*uo 
jl New York, X.Y. 

• — •• 

D COLIX, :CAYZ,?ZTSC:-Z:;<, frsuxd & ex^l, esqs. 

jl Ati.o,.ncys for Reccivcr 
jl 575 Kadison Avenue • • 

jl New York, X.Y. ‘ . 

I| 

II ALEX L. R0S2X, ESQ. • ‘ 

jj Attorney for Creditors 

|| 225 Srosdway 

li New York, X.Y. ' . . ' ■ 

! • ' 

I ?AUi,,\\’2ISS,G0LD32RG,RI?KIXD,V.VJ\RT0X & GARRISOX,ESQS, 

Attornoys ror Creditors 

! 545 Park Avenue • ” • ■ . 

New York, X.Y.10022 • 

sscuRiTiES & exc:-:axg2 cg:o:issiox - 

26 Federal Plaza . , . ‘ • 

New York, N.Y. 

• . ’ • 

GRE2X,VvX,ZI.NST,:iAIX2S & GOODKIXO,ESQS. • 

Attorr.eys for Petitior.ar : 

1 Ncv/ York Plaza . • ■ 

New York, X.Y. 10004 

WILLIAX E. JACXSOX,ESQ. 

MILa^XX, ;i,\DL2Y & XcCLOY (Attorneys for New York Stock 

1 Cnase Xanhattan Plaza r.. * 

New York, X.Y. 10005 -xnange) 

WSIL, GOTSIw^L & XAXGES,2SQS. 

Attorneys for New York Stock Excha.nge 
767 Fifth Avenue 

New York, X.Y. 10022 . 

P0.^-:.^kXTZ, LEVY, MAUDEX & BLCCX,ESQS. (Attorneys for Creditors) 
295 Xacison Avenue 
New York, X.Y. 10017 

IRVIX KUSIX, 2sq. • ” • 

H.USIX.y.ILLER Si LEVY * . ’ ’ • • 

27**Willian Street ‘ ’ 

New York, X.Y. • ’ 
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I UNITED STATES DISTRICT l'OI’RT 
I SOUTHERN DISTRICT OF NEW YORK 


[• IVAN KEMPKER and other plaintiffs 
i namod in six actions now =“ 

1 . Consolidated, 


3' ^ 


AFFIDAVIT 


70 Civ. 4009 


Plaintiffs, 


-against- 


!! THE NEW YORK STOCK EXCILANGE and 
Other defendants named in six 
!; actions now Consolidated, 


and five other actions 
now Consolidated 

(70 Civ. 4009 
70 Civ. 4503 
70 Civ. 5134 
^1 Civ. 25) 


Defendants. 


i STATE OF NEW YORK ) 
i COUHTY OF NEW YORK) ss.; 


j STEPHEN HOCKHAUSER, being duly sworn, deposes and says 

i 

' _ I am a member of the firm of'St6inhaus and Hochhauser 

»! 

'! (formcrly Blinder and Steinhaus), attorneys for the plaintiff 

!' class in the action originally entitlcd, "IVAN KEMPNER, etc., 

•1 

%• 

I; Plaintiffs, against ROBERT W. IIAACK, etc., Defendants”, later 

ii 

■1 Consolidated v/ith five oUicr actions. 

i< . 

ij . I* submit this affidavit in support of the applicat ion 

for counsel fees pursuant to the stipulation of scttlement dated 

l' 

February 18, 1971, and the order of this Court dated Septeml^er 16 


1971. 


My firm was first consultcd by Dr. Ivan Kempner, a 


customer of First Devonshire Corporation, on September 10, 1971. 

.1 

• He related the facts to us including his reliance upon the de- 

•1 fendant's public representations concerning the safcty of deal- 

»1 

ing with its member firms resulting from the creation of a', trust 

J 

.! fund to protect the customers of member firms. 


I Hochhauser Affid, 


/ 


■y 







/ 




» 

j 

I 

I 


For the next fouc days a substantial amount of re- 
j search was done to tackle the problcm of asserting Federal ques- 
i* tion jurisdiction. While there was a State claitn for misrcpre- 

I 

;! sentation and breach of contract, the volunc of work needed to 

'i I '■ 

establish defendant's liability was great and Dr. Kempner's 

i{ damages wcre inadequate to justify his undertaking a suit, exccpt 

•I 

il as a class action p]aintiff. New York State's procedure did not _ 

permit a spurious class action. Ali of the research that was 

(•' done was original. There had never been any action of a siinilar 
:! ' 

'1 nature or court decisions that would be of assistance in the , 

l! 1 

1 ' framing of a complaint. i 

•: ‘ 

V Research indicated that Section 6 imposed a duty on 

ii i 

i' the Exchange to enforce its own rulcs and rcgulations, Silver v. 

I; ■ 

jj New York Stuck Kxchange , 373 U.S. 341, and if its failure to en- , 
i i 

i' force its rulcs resulted in injury to a private individual, an . 

I 

action would lie against the Exchange for damages. Baird v. j 

Pranklin. 141 F.2d 238 (2d Cir. 1944); Kroose v. N. Y. Stock 

i j 

.* • < 

Exchange, 227 F.Supp. 519 (S.D.N.Y. 1964). j 

■> • 
,1 The precise obliga'cion of the Stock Exchange under . 

its Rule 325 had not been defined by courts. From our interviews 

I ^ * 

with prospective witnesses as well as research into the practices 
of the Exchange, we concluded that we would be able to establish 
that the Exchange followcd unsound accounting practices and failed 
to exercise duc diligenen in auditing all of its member firms, and 

1 

specifically First Devonshire, pursuant to Rule 325. J 

* 

The public was led to believe that the debt-capital 
ratio of 20 to 1 was supervised and enforced by the Exchange. It 
was our belief that the facts would show that the Exchange per- 


I 
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i! mltted dubious practices such as pcnnitting member firtns to 

ii 

speculate with customer funds. The Exchange also permitted its 

menvbers to list at market value shares held in substantial quan-' 

tities where the market was very tnin and under no circumstances 

i! 

... 

li could such firms bc cxpected to liquidate their holdings at any- 

1 -, 

where near the market values ascribed by them to such shares. 

!t 

l| with respect to First Devonshire, it was believed 


!• that the Exchange hnd reason to believe that a certain note re- 

ceivable listed rt its face value of one million dollars for 
j! 

;! capital purposes was not recoverable, or was sufficiently ques- 

i’ 

(j tionable that proper accounting practices would have prohibited 
its being carried on the books at face value, 

:i ■ '' 

ii From reports publis’ied tn nev/spapers and in financial 

i' 

ii 

journals it was obvious that the governors and. officers of the 

j: 

;■ Stock Exchange must have been aware of the problems which they 
ii 

1; had in supervising their members ' debt-capital ratios. It was 

•i 

I; 

ii also obvious that they failed to take remedial action, the resuit 

i; • 

•i of which was the debacle of First Devonshire and several other 
|Lbrokerage firms. 


Upon the basis of the foregoing, we conceived the 
i! * 

.cause of action against the Stock Exchange undor Section 6 and 

|i * 

Rule 325, for failing to enforce its own rules diligently and 

, l 

reasonably. This created the Federal question jurisdiction to 

I J 

whrch the other state cause of action could be added under the , 

■ doctrino of pendent jurisdiction. That claim was simply that the 
:! ■: 

'public, including customers of member firms such as First • : 

i 

Devonshire, were rcpeatedly told by the Exchange that so long i 


i 
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i 

/ ^ C'~ ^ 

as thcy dealt with member firms, the safety of thoir accounts 
was insured by a trust fund that would bc applicd to liquidate 
any mcmbcr firm that feli into financial difficulty. 

t 

The complaint was filed on September 14, 1970. It 
was the first class action commenced on behalf of customers of 
First Devonshire. 

On September 16, 1970, two days after our complaint 
was filed, both The New York Times and The Wall Street Journal 
carried lengthy articles describing the action which we had 
filed. (See Exhibits "l" and "2" hereto.) Prior to those 
articles, there was no indication that anyone had asserted any 
similar claim. Thereafter, numerous other actions were com¬ 
menced against the Stock Exchange. All of these other actions 
contained substantially the same basic causes of action predica— 
tedon the same theory of jurisdiction and of recovery as were 
contained in our original complaint. 

No one can be certain whether the about-face v;hich 
the Stock Exchange made in connection with the settlement of 
these cases might have been made if those actions had never 
been filed. Suffice it to say, the Stock Exchange had dc- 
terrained prior to the institution of this action that it would 
refuse to apply tlio trust fund for the customers of the three 
firms involvcd in this procecding and that afte" suits were 
filed it reversed its position. 

With that strategy in mind, we did not believe it 
would further the cause of the members of the class to indulge 
in tacties such as motions to cnjoin the trust fund from aiding 

i 

i 
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.„yon» ol=<=. Thc=<, wore motions which had dubious validity. Ia 
thc first pl.cc it: involvcd askin, a Court o£ cquity £oc relio£ 
which wocld havc thc c££cct <.£ causicg hardship £or thoucandc 
<,£ innoccnt pcccons. «orcovcr, plainti£fs could hOC havc .£- 
£ordcd to prcvail. The bocd vould havc bccc pcohibitivc and 
thc Ekchang. and trcst fund would bc forccd to appcal which 

eocld only havc dclaycd thc ultimate resuit. 

We £elt that thc best tactic watj to pursue thc act' 

with diligencc but not in such a way as to closc thc door on op- 

portunities £or thc Exchange to capitulate with honor. Conse- 

qucntly, we did not sue any o£ thc governifs pcrsonally. Ke 

limited the languago o£ our complaint to a short statement o£ 

our clnims and wc did not use allegatione that might havc cm- 

barrassed pcrsonally, any o£ the Individual governors. Thero- 

a£tcr, wc movod pursuant to Rulo llh(c) for a determination o£ 

Cias» action status under Rulc 23(0(1) Red. R. Civ. P. After 

Service o£ our motion papers, thc Stock Ekchangc served its 

emor- At that point, reason began to prcvail and 
answering papert.. At tnat p > 

discussions for settlcroent began. 

The first mceting of counsel for the plaintiffs in 

the various actions with thc attorncys for the Stock Exchange 
was hcld on December 14, 1970 at the suggestion of Mr. Pomerantz 
whom wc and Calm £. Ryp had rctained as counsel. This was also 
the first time all thc attorneys for thc various plaintiffs 
had an opportunity to meet with one another. 
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1 

. I 

I 

Consistent with our viow of what was in thc bcst 
intercsts of the class of customers whom we representcd, . 

it was our belief that a settlement along thc lines of in- 
demnification of all customers was more likely to be swift 
if all of the attorncys for thc various plaintiffs in the 
various actions agrced to have a single spokesman. To have 
half a dozen law firms all conducting separate negotiations 
with thc Stock Exchange would, in our opinion, have slowed 
down substantially the ultimate goal which we had sought for 
the members of our class, namely, speedy indemnification. 

Notwithstanding thc fact that, having procecded 


first, our firiii had a good claim to being appointed by this 

Court as lead counsel on any consolidation of the First 

Devonshire actions, for purposes of negotiating a speedy ^ 

I 

settlement, we urged at a meeting of plaintiffs' attorneys • 

•on January 4, 1971, thc i: Mr. Pomerantz' firm act as spokes- | 

man for the First Devonshire group in dealing with counsel i 

for the Stock Exchange. | 

1 regularly keep hour]y time records showing thc ; 

matters on which I ara working and the amount of time expended. ^ 

i 

Those records indicate that I expended a total of 1J3 hours on ^ 

t 

( 

! I 

■ i 

I 

« 


I 





1 




this matker. My former partner, Albcrt A. Blindcr, now a Judgc 


on the New York Court of Claims, did not keep rcgular time re- 
cords of his time. This matter came to our firm through Judge 


Blinder. I have communicated with him and he has revicwed the 


file, as wcll as his appointment book, and he cstimates that he 
'expendcd approximately forty hours • time on this matter. In 


addition, our firm records indicate that we expended a total of 


$212.19 on disbursements. 

For the rcasons set forth above, I respectfully re- 


quest that this Court approve the application of Abrahaon 




Poroerantr. on behalf of his firm and those associated with him. 


including my firm. 



Sworn to before me this 
6th day of March, 1974 

^ Ketirir R. iinoritG^ 


WO. in Oo 

U:;>i t': , Yf.... rirr/ 

Commition c.^.f cs .«««rc.*) .<0, 










N. Y. TIMES - Soptombor IG, 1970 . 

---: - . -r-r n 

^^t^TrhzY-FailurQ insiircncc 
• DeVQnshire Customer SuingEK^lzd^^ 




j.-.; py lTnrnr Ron.AnDs 

A eu»toircr;of « f rsnclujly 
.d»5trtj*vd. • i'ni;se 

charfcd <n Fr-;:"il < 'irt i-^rr 
ytiU:£ry,t>.it Ji:a h.:?/ YotW 
Stcck Ijichjt;,:» ^3l; f.nicil loj 
I puhiic oblif.Tti.^n lo u<ei 
lits Spci:ial TruM hund to pro l 
Itfct iniTstors. 


[•In a.suit lilfd in brhalf of 
|b- '■'If sed a!l oi!.' r c. .lonicrj 
Of Iks First Drvon';hi:e Corpor- 

I Wion, t kmj»# ro«- b. ip" liqi:i- 
ditrd. IvanlKrmprrr drmandcd 
th.il ko snd Ikc olk*fs he in* 
idrmnificd b} Iks r\ch ;nrr foi 
•ny lossn srisir.i» (rori tne sx- 
ck.iti(s’» atljncd (j:liTC pro- 
leti them. . . . •• . 

'■ The lati-Auit .tni kr!i«vcd to 
ba ths first o( jtj I.r.d to resuit 
froin ths Ciltrcrt s.-rirs of ool- . 
lj^sM'on V/a:'. Sitrtt. A mini- 
het.of hrftctrr» (urs havrj- 
f.tiW oi tkn crcrbuirdi 

fffrei* of thrilint ftcrk-i;nrl;cij 
declina XMore ccsij 

squeete ir\ ihe srciitiiici indus- 

">A ' • 

Tke ilifii, Hoari suipendcd 
First Dcionshiro «nd Charles | 
riohn'vr Cot Aur. IS on tnr i 
rrour.d th.',t Ikey “tt cr.! (n siick 
(irr.neial con-Jitian t'.at -thfv 
cotid cot tj perir-iltr-j td ron- 
Imue u» l>’.i'iress v.ith safots 
to fieir rrethtori cr to Iko cx- 
ckanja.'.». ‘ , . . 

• f.n.c.rL^dsi!!t > '■ 

A^WTfSMater, tk« J*f.nhtirsi 
aod ETehe.r:s3 Ccmnlj.acTi filedj 
suil e.TiInJt tritil coreiiT.s. ssk-j 
iop. for C~o Fpro^at.r.-r.t of /<•■ 
ceivcrs to ovcr.-ce thcir |•.nl^(la•| 
tioos. AU eustancr ceccjnis o(j 
First Dcvons'i:re, rurrrcrini; 
more thsn 6.CC0. v.ere frnrcn 
whfo the.receivcr trpk o-.cr. 

It v/sj widciy nssrir.cd on 
Wsll Streijt. ct that timo that 
Ikt tuo roncernt k H nren «tis-l 
peii'JeJ'to r.tak'» il n cvrh.mre 
to avoid dinp.n,'; i:;r;lier i.ato 
•ts Irust Fr.nJ. v.-.Sich is iiseJ 
to pro;cetSci;'toT..T.s of e\- 
chsp.pp mr.Titer I.r.ni that j;o 
oadif. 

Itecr.ris of a ramb-r of Tq- 
uidati-ir) viroadv i:i prorress. 
it «i-asC;:;:vcd th» Tr-jst l un.l. 
••'td heen r .b^t.iniiihv il-ohtcl 
>rd that t':Mr of ;k» Jij mil- 
hon in It rcmi r.r i to te «p- 
plied in ths event any more 
kouses lailcd. I 


I rstablishcs Trusi Fund 

I lo his suit Mr. Kempner as- 
«prted th.it tl;e cxcli.-.aqc "rfp- 
resented an.d promis.d to ali 
|o( tk-; ciistorers oi i:s r^eaitcr 
fir.r-.s that it had cst.ihhfhel a 
(r;!<t fund to 'ociirc surit rus- 
terne:.', apainst loss in ti-.e event. 
•any siicii iren-.her founj aielf 
in (lO.ancial slifficulty.” 

Ihe First Desonslirre custom- 
er rllen-d that siich renrr^enla- 
iinns ivere n.ad» 'lo induee 
ci’.s'Ouicrs to <lo brisiness iviih 
S'.’rh ineuber firria. t*rorirh'.’ 
.aildtne to tne revenires and 
prrfiis of ho:h the deiendani 
•and its niemher ii;,-ns.'’ 

Mr. Krnpn-r s.itd h? .and ihe 
niher crisir.mnrs of Firr! l>;vnn-j 
'ture had rrlied cn Ihe ex- 
(Ch.anr»'x slatemcntv •lloiv- 
lever.” _he .assjrtrd. "de.erdan! 
Ifailed .and reiused lo .TPly -any 
'pnrtion of lb t trns; iurds t-i. 
«eeiire tire l u.itnmers nf f. I). C.| 
.ap.arr.st. Ibss^s j 

As .a rs^ui!. he'eenlendrd. Ihe| 
ronce.".a’s custnrijer.s ‘"rase losSI 
ileir sln.-k ond r.a.li rlrnesirs.! 
.'lave heen unahlc in eover '!ml 
'poMtiens. haie. heen uo,ah'e toj 
je;,rrri'e nr trqiiid.rle v.irranis.l 
lh.a'.e loit l.ka opptrtuniis' t-t. 
|e\erri«e out .and r.i:i «'i.rionsl 
laed hase imen clrarped ivith in-l 
Itr-rrft on .n.arr.rn acrnjnisi 
iivhich thes'" have h'en im.ihle; 
;to terminate—ali oI ivhich sverc, 


foreseeable consequences of 
drfcndanfs brearh ‘‘ 

Mr. Kempner nored that the 
cxch.an^e r.iair.l.iined n mrani-j 
lorinq System ie,.he"ii ahreixti 
of thr. finar.rfpl j (:cr;:ty of itxi 
Tnenibcr (in.io and tlicrc'! th.atj 
«he exchaner \v.as'.cy.Tea ofi 
Firifr Dcvenshire’.x vloIrllJa pf 
c.aprtal rules lonp, ihe.ora the 
pjr.ccm XvR'. r.us-m .f.d.s.ii 

Hc' tC.ntenced (Irr; 'iha tA- . 
rhanqe _hnd. xacl.aicu Its-^rtimiJ 
rulcv hy! fpilLnn .I'J, eny 
.artion v.-ith yv.sprr;. - 16. Frrst 
ncvonshrro-tlioueli■if'"!'?/ the 
copeera IietI viOl.Mro its nrt 
capital reqaircnun*, f.hich 
spccifirs U-at e m;yaiher’s in- 
dchlednesn.fnay rot exieed its 
Ic.apit.al by morc.thnn a iO-to-l 
[ratio. ■ , t 

Mr. Krmpner ehnrpex! Ihat it 
had liccn the inndo.iiiacy cf 
First Devopshires f;’.Tiilal'lh.at 
had Icd to liie S.F. C.' proceei- 
inns .apainst Ihe coacenx. Thrse 
proeeedinps lird lo Ih.p freeeinq 
of «11 nrtounls by the court-' 
apptiirttcd reeeiver «rd tkc 
.arknoivledpcd inabilify of ciis- 
ilonierx to oM.ain Iherr c.ash or 
secunties or lo riahc trans- 
actions. 

A spokcsnwin for the stock 
exchanpc s.aiil the exch’nroj 
woulcl irave no comment on! 
Mr. Kenipncr'$ .allep.alionsi 
(tending receipt of the com- 
pl.aint. The action n.amed 
llfl-erl W. Hn.ark. president of 
Ihe exchaOEe, but llio exchance 


• 1 
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EXIIiniT "1" To Ilochhauscr Affid. 
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THE WALL STREET JOURNAL, Wcdncsday, September 16, 1970 


•k • — 


. Class-Action Suit Filcd /I 
: By Custowcr of First Dei 


sruinst Bi^' Bocird 
'oiishirc Corp. 




^■•‘.NEVV Y0:’.K-Altoir.fVS (or :x ritMonicr otj 
Fl«l. Dev.ir.r;iirc C>>rp. f.ml lln-y fiicM miH I 
• aCAlnst We Nev/ York KInck K.xtfi.mqe fctkins j 
•* clrJn3Se& oa tcln!f oJ cu^tomers et ttie II -1 
pnnclally Irouhlcd £rrunt;fs lirm. . 

> Th6 suit. MeJ by ll-.e I w (irei of IVIrcr fc 
;• Blclnbouso. ch irccU tlic cxchsn-c wit!» brrak- 
•; ini;'a “ffoirirc" thnt cusiomcu of New Yorkl 


Stock Excbfinje jr.emfccr iiinir! «ouUl bc rclm- 


OlOkIb .... 

T buraed for anv losies auffere-l inrou:;li finnn . 

^ clBl failurc of .1 firm. T!-.c »mt nir-» .Inr-caj 

• that the exchnn.;c l:ncw. or sr.oiiUl bave kncwn. | 

•- thlt First Urtonrblrc w.ii pctt;n? into fimn- 

• clal trouble os carly as last spiir.j. 

i 'A ipolican:en for tbc ItiR no.irrt and it 
1 hadn't ycl «cen a copy of tiic con;pl.ilnt .and i 
; tlicrcfore ha(l:ri any comnicrl. I 

i. > The Krw Ycrk Stoe!; Kxrhanjc and thel 
' American fitoel: Usehanttc latt Auj. l^ sus- 

> pended Fir.:*. ncvorjliiic nml .anoiher firin. 

.» Charles Plchn fc Co.. from membersliip. The 
Ar Bli; lloard r.nd Iho acliun was lala-n bteausc 
, bolh flrms "wrre in si:eh Iinaneiol eonditicn 

• Ih.nt Ihcy couM rot bo pcrmllted lo eoTinuc in 
J buslneis »1lh aalcty to thclr crcdilors or to the 
? cxchanee.'' 

Subsei|uenlly. Iho Secuntlcs and ENclnr.-c 
!.Commissien obtained prehnlnar/ injun-.tcas 
:'ocalnst bo ;.4 firms* pretiibitini; ccn iin v.o'a- 
•'llons of ' 1 h<vreciinlica l.r.vs .ond rot reieivcrs 
. nppolnted lo reainge Ihc firnrs aft.ihs. Some 
'' f.OOO to 7.000 Fir.it rievon-rhire eii-tonier ac- 
counts have been froren. meatung Ihc ciisto- 
‘iners ean t get .iccc.'s to securitics or l ash in 
Iholr accour.is. i 

• Delays in Ir.insfcrrlng Iho .aecoiinis to oihrr,' 
'''firma alrecdy h-ivo c.ii:'ed rompl.iir.ts on llie 
part of some ciistomi rs .and forinor rrgi. teivd | 
yeprcsentalives of Tirst Devor.stiire. They! 
eharge Ihat Ihc fre.enr.g of Ihc .•'cectT!» is 
: causing Ihcm finmcial l.isres .n-ml tlnl llic nig | 

- Hoard h.is mado it elc.ir Ihcy v.ill not bc in-j 
demnified Ihr .ugh the siocl: exehange tnistl 

• limd. v.-hicli l.as been iircd In Ihc past lo Iiqiii-] 

• dato finaiicially tro-.;hlcd nember ::rmj,v.ith- 
OUt lofs to tl: -U- ciAier-.rrs. 

; ■ The offieial poaillon ot the iloc!: cxeb.ancn Is 

• that the Iieven-hlre m.atier is in the j 

"bands of an pr.C receivcr and nny fiiie>tienS| 

’ ■ nboiit fro.’cn aceonnts .-.rn un lo l.-.ri. A spot-.es- j 
rnan for the reecivcr. ivl;o is Tboh*.as J. C ilnll. - 
aold yesterriay Ibat Iftters vere paing oat lo 
••nbOUt S.«0” ncepiinli ritifying Ihem Ihat the i 
recciver Is preparcil lo liar«Ier llicsc accounts 
■ to tbem. I 






•V-.* 


Howcvcr, app.irenlly iherc stlH »'l" t>n tdr- 
Iher deUy pcndxg fcltlcmcnt of a dispute over 
transfer proceciuics. T.'ic ipokcsm.in raid 
transfer .ager.ls, bankr. and , 

••won't takc rcvonsiiirc naires. Imlienlir», 

that scciirilies lieM in • Sticcl nantes r.ilhrr) 
Ihan in Ihc nainc ot Ihc cuilomcr »on t ic 
Irar.sferrcd at orcc. 

Tlie 5,000 occoiints involve cash accounts. 
not margin or ciedii ncco-.jtts. »here Ihc sn- 
ciirittcs are fully paid for and "rcadily Irtentilt- 
nblc." In eddilioa. as a pierennisilc to tr.ans- 
fer. Iho ciistomcr miist relc.asc First lievon- 
ihirc and the recciver from ai! possibic netlors 
or law »ui's which coutd possibly orise oiil ot 
tho accounts. 

Tlio siilt filcd r.galnst the Nesv York cx- 
chango Ix .n ebrs aclion cn bchalf of ull cus- 
tomers of First Dcvonsliirc. accordmg to r. rep- 


rcsentalive of Ihc law firm. Tt doc5n‘t specify 
anv ninount of dan-,.agcs roughl- 

The siiil cl..aigc'l the Itig Eoard wilh a 
"conimon law bre.-r!t of con^ract** in Ibat IhCj 
excitange liad *'piom!>-d** cu-lonterS of nicni-1 
licr linas they wouid he ir.dchiniliod for-any 
lorscs ori.-ing from faiiiire of a memher firm 
an altorncy for Ihc pl.tiniiff 5a:d. The piiint.ff 
was tUentificd as Dr. Ivan Hcmpncr. of New 
YorU. . . ' 

The Indcmnlfieation wotiW tomo thiough 
the stock exeharge Iniit timd. n fiind ret un 
through nssessnier.is of inembcr firins for Ilus 
pur|io--'c. It is widelv asMimcd in the recinllics 
inrtustry that Ihir fiind itrs been fo batliy 
rlialned by li<iuicl.i!ioiis rf other member firms 
that It docsn t l-.ave the re^miices to bail out 
riiiitomers of Fir>l Dexon.-.hire. Tho scctiilties 
buriness now Is geaei.iVy Mipjiortmg clhuls to 
rct iip a rimilar fiir.d b.arhed by the tl.S. Tre.a- 
If.iry. A Scnalc roain.iltec aparoved Ihc fun.l 
lyctieiday. bi:t Ihc llousc imi't stili aci on it. 

‘ Ti;e siiit alro charae» Ihc Itig Hoari! violnlcd 
PVdcral securitics i.ivs by r.ot cxcrcising iis 
moiutoring functira over member Iirms and 
.•h-...‘.J have cav.giit Ilie Fir.sl Dcvonsliire silua- 
tlon tooner. 


EXHiniT " 2 “ to Hochhauser Affid 





STATE OF NEW YORK ) 
COUNTY Or NEW YORK ) 




HERMAN CAUN, bcing duly sworn, dcposes and says: 

That hc is a lacmber of thc firn» of Cahn S Ryp. the 

attoi’neys for the plaintiffs hcreih. Specifically, your 
» 

dcponcnt's firm reprcscnts Hcrbert Herz and Lothar Herz, Trustces 
of the Hcrlot Machinc Product Co., Inc. Pension Fund, in the 
action brought in connection with the financial collapse of Blair 
f, Co. Inc. This is thc only act'on brought on bchalf of custoiacrs 
Iof Blair). Deponent also reprcscnts plaintiffs Nathan G. Berney, 
|Jcannettc Bcrncy, Sicgbcrt Oppenheimer in scvcral actions brought 
on behalf of ciistomcrs of First Uevonih.ire Corporation. (Actions 
Nos. 2 and A in thc First Devonshire series). 

Your deponent rcspectfully submits this affidavit in 
support of thc applicaiion for an allowancc for attorncys' fees 
presented by Abraham L. Pomerantz on bchalf of his firm and thosc 
associated with him including.deponent. 

Your deponent has bccn admitted to practice before thc 
Courts of thc State of Nev' York continually since Dcccnbcr, 19S6, 

I and now tnaintains offices for tlic practicc of 1 aw at 101 Park 
^Avenue, New York, New York. 

I Your deponent is well versed in Fcderal Practice and 

! 

IProccdurc, as well as with thc various Sccuritics Laws, and has 
)takcn part in numerous actions in which thc Sccuritics Laws are 

j 

iinvolvcd. In addition, your deponent and his firm represent 
I 

jvarious parties in substantial and important natters pending in 

I • 

' the State Courts. * 








I L^'(k 


The instant series of actions arises by virtue of the 
insolvcncy suffered in 1970 by three firns encaged in the 
Securities business, each of which was a mcnber of the New York 
Stock Exchange and American Stock Exchange. By far, the largcst 
of the three firms in nunbers of customers and also in anount of 
jpotential liability and losses was Blair 6 Co. Falling far 
behind in terms of siie were First Devonshirc Corp. and Robinson. 

At the time that these firms bccame insolvent, the New 

I 

York Stock Exchange had a trust fund in existence, which it had 
wide 1 y^adverti sed and pub1 ici 2 cd, would assurc customers of its 
member firms that they would suffer no loss if_a member firm bc¬ 
came insolvent. In- addition, both the New,-York Stock Exchange 
and American Stock Exchange had certain obligations to monitor the 
acti vities and conditions of their member firms. 

Khen the three firns (which are the subject of this 
series of actions, bccamc insolvent, the Stock Exchange Trust 
Fund at first, refused to pay the losses and deficiencies 
suffered by customers of the member firns. At that point, your 
dt^ponent, on bchalf of his Client, commenccd scveral of the 
actions in this series. All the actions commenccd were commenccd 
as class actions. 

tj Your dcponcnfs Client also commenccd an action against 

jthe American Stock Exchange and an action against the New York 

j.Stock Exchange, on account of the customers involvcd in the H-frst 

» 

jDevonshire situation. The potcntial nuinbcr of this class is 
5,S00. 

Deponent was also consultcd by and intcrvicwcd tjie 
Trustecs of Herlot Machine Product Co., Inc. Pension Fund, 
relating to the problcms had by said fund when Blair U Co. 

jbecame insolvent. Specifica11y, a substantial portion of the 
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J 


I 


I 

' asscts of thc Pcnsion Fund were rcpresented by sccurltics on I 

I 

deposit with Blair 6 Co., and thcsc sccurities were frozen 
together with the accounts of Blair t, Co.'s othcr custemcrs. 

Your deponent contacted representatives of the New 

i 

York Stock Cxchange, thc Securities and Exchange Commission and j 

1 

others relating to thc possibility of unfrcczing the accounts of j 
thc Blair 6 Co. customers, and relating spccifically to thc | 

tcchnical details that might have to be takcn care of, Khcn | 

* . ( 
this proved inpossible, it was determined that a class action j 

vould have to be comiaenccd on behalf of the class of Blair fi Co. • 

customers. 

t 

The law on this question was carefully researched . 

jwith specific emphasis on thc standing and powor of trustces of 
j a pcnsion fund to bring a class action of this type. 

A summons and complaint on behalf of the Trustecs of i 

I 

llcrlot Machinc Product Co., Inc. Pcnsion Fund was prepared, filecl 

i 

and served. j 

I ■ ■ ; 

i . The following table will clearly show thc comparative 


importancc and size of 

thc Blair case 

, as agninst 

the othcr two , 

i 

cases : 


First 

1 

f 

i 


Blair 

Devonshirc 

Robinson ! 

Amount advanccd by tnc 
Spccial Trust Fund in 
scttlcmcnt of thcsc 

$20,350,000 

$6,015,000 

1 

$ 346,000 

i 

i 

actions 



i 

t 

Nunbcr of customers 

1 at commcnccucnt of 

1 bankruptcy procccdings 

28,000 

5,500 

6,500 j 

1 

i 

« 

1 

1 Number of claims fiied 
by customers 

10,000 

3,000 

, < 
appToxinate1y 

1.000 ■ 

• 

• 





I 


K£ttT thc actions wcrc commcnccd, the parties commencsd 
discovcry proceedincs. During thc discovery procecdings, and 
spccifically aftcr the Blair action was started, the defendant 
jTegotiatcd with plaintiffs attorneys, with an eye to possxble 
settlcRcnt of this natter. Prior to the institution of the Blair 
action, the dcfendants had made no moves or hints that would 
Show that they werc scriously intcrested in settling the action. 

^ When your deponent's firm was first consultcd by plain- 

tiffs in the First Devonshire actions, your deponent carefully 
researched the facts and law hcrcin, Thereafter, your deponent 
preparcd and had served and filed a suramons and complaint in 
j^ction No, 2 of thc First Devonshire Series (70 Civ. 4380). 

Your deponent had scveral discussions with representa- 
tives of thc American Stock Exchange relating to his clienfs 
claim and problcms of sccuritics frozen in their account. 

On October 20, 1970, your deponent met with a Senior 

Vice President, a Vice President and counsel of thc American 

Stock Exchange with regard to the possibility that said Exchange 

might take some action by itsclf or in conjunction with defendant, 

I New York Stock Exchange, to permit unfrcczing and rclcasing of 

i thc account of thc First Devonshire class. This was particulari)' 

I 

important, since, at that time, thc accounts of thc bulk of thc 
class meir-bcrs wcrc frozen and no sccuritics could bc sold from 
j said account, nor could options (which might soon expirc) be 
' exercised, nor could short sales be easily covered. 

Deponent followcd up these confercnces with further 
telephonc confercnccs with a Vice President of the American Stock 
Exchange. 

Deponent conferred with counsel to the Housc Subcommit- 
tce which was investigating these matters. 



I CL" c\. 


Your dcpo^KJ^nt thcrcaftcr preparcd, filcd and arranged 
for Service of the complaint in Aetion No. 4 of the First 


Devonshirc series. 

Deponent corresponded with the Recciver of First 
Devonshirc Corp. rclating to the possibility of spcedily expedit- 
ing the various accounts involved, and deponent contacted and 
spoke to said Rcceiver in person. 

A notice of motion, affidavit and memoranda wcre 
preparcd, served and filcd in conncction with a motion to have 
the First Devonshirc Series of actions dcclared'a class action 
pursuant to provisions of Rule 23. 

Denand for intcrrog-itorics wcre served on both the 
attorneys for the New York Stock Exebange and the American Stock 
Exchange. 

Answers to the interrogatorios werc received, reviewcd 
and further discovery proccdure was mapped. out and documents 
drafted. 

. Deponent contacted the office of Senator Brooks, of 

the Senate Committec regarding Icgislation being drafted by that 
Committec rclating to sccuritics firms. Your deponent spccifi- 
cally urged that the Committec and the Congress takc sowe action 
I to protcet the members of the classes involved hercin. 
j Deponent carcfully reviewcd various documents produced 

j in an action brought by the Securities and Exchange Conmissien 
I against First Devonshirc Corp. Said documents rclating to the 
First Devonshirc series of actions, and in the fund that a 
settlcncnt had not been consummated would have becn very . 

!: relevant and important in conncction with further discoveries. 







Deponent arran^cd a meeting with the Rccciver of First 
Devonshire Corp. for hinself and the other attorncys who broujjht 
actions in connection with the First Devonshire matter, in an 
effort to more speedily process the First Devonshire claim, and 
to unfreeze the First Devonshire account. 

Deponent conferred sevcral times with the attorneys 
for defendants and the other plaintiffs (jointly) to discuss 

I possible settlcnent. These conferences also concerned themsclves 

I 

with the procedurc for submitting a proposed settlcmcnt to tlic 
Court. At such coafcrcnce, your deponent r.iised the question, 
and discussed with the other attorneys, the specific actions to be 
taken by the defendant, New York Stock Cxchange and American 
Stock Exchange in order to obtain a pronpt and spccdy relcase of 
securities and funds belonging to the nenbcrs of the class. At 
ali of these conferences, your dcponont's firm was the only firm 
which represented the members of the Blair & Co. class. 

Your deponent attended the first meeting of creditors 
of First Devonshire Corporation in a bankruptcy proceeding pend- 

I 

ing before this Court. 

. 

Deponcitt met with Mr. Pomerantz and with other attorncys 
herein several times to discuss possible terms of scttlement and 
the various docuraents requircd and nccdcd the^ein. 

Deponent carefully rcviewed proposed Stipulutions of 
Settlzmcnt and draftcd memoranda regarding additional terms and 
changes of said stipulation and forwardcd said stipulations and 
memoranda to the attorney who was acting as lead counscl for all 
of these plaintiffs herein, Abraham Pomerantz, Esq. 

Deponent attended at several hearings in this Court in 
connection with the proposed scttlement agreement. 

Deponent has carefully and faithfully represented the 
interest of the plaintiff class in both the Blair case (which is 
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thc major of thc thrce) and in thc First Dcvonshire case. 
Deponent has actually devotcd norc than 175 hours to the matters 
involved hcrcin. 

In vicw of the serious nature of these matters, and in 
view of the favorablc rcsults of samc on bchal-f of the class 
members, your deponent rcspoctfully requests that this Court 
approve the application of Abraham Pomerantz on behalf of his 

firm and thosc associated with him including deponent in the sum 

r 

of $200,000. 




Sworn to before me this 

of January, 1974 

^ tJL 


B. V.AllACM 

|{ 9 t»r)r Putiic. Gt.itf of N*m York 
No. G0 tStl3t4 
QtiolUird in C>un(y 

CemmUsiofl iipircs V.^rch 30. 197.»5^ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


IVAN KE.^TNER and other plaintiffs natned 
in six actions now Consolidated, 

Plaintiffs, 


-against- 

THE NEW YORK STOCK EXCHANGE' and other 
defendants named in six actions now 
Consolidated, 


iC‘1- 


70 Civ. 4009 and five 
other actions now 

Consolidated. 


Defendants• 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DELORES ANTONUCCI and other plaintiffs 
in three actions now Consolidated, 

plaintiffs. 


-against- 

ROBINSON & CO., INC., and other defend¬ 
ants named in three actions now 
Consolidated, 


70 Civ. 3090 and tv;o 
other actions now 
Consolidated. 

SHEPHARD LANE AFFIDAVIT 
IN SUPPORT OF JOINT 
FEE APPLICATION_ 


Defendants. 
-X 


UNITED .STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


HERBERT HERZ and EOTHAR HERZ, as 
Trustees of HERLOT KACHINE PRODUCTS CO., 
INC., PENSION FUND, suing on its own 
behalf and on behalf of ali the 
members of the Class similarly situated. 


70 Civ. 5005 


Plaintiffs, 


-against- 

OLIVER De G. VAKDERBILT, et al., 

Dc fcndants• 


i' 


{ 



i 


I 


X 












STATE OF NEW YORK ) 


f'Jo 




COUNTY OF NEW YORK ) 


! SS.; 


I SHEPHARD LANE, being duly sworn, dcposes and says: 

I That at all tinos hereinafter mentioned, your deponent 

■ is a membor of the firm of lANE & LESSER, attorneys for the 
plaintiff in this action. 

1-hat 1 submit this affidavit in support of an 
Application of POMEFvANTiJ LEW IIAUDEK 6, BLOCK, General Counsel 
for certam plaintiffs including plaintiff herein for a 
fee award in this class action. 

That your deponent at the outset respectfully requests 
this court to consider the proposition as recognized by most 
all authorities and jurisdictions that the benefit achieved is 
the principle criterion for fee awards in a class action. 

Thougl^. this is the principle criterion to the extent that time 

oxpended is a factor, 1 submit this affidavit setting forth the 
Services rendered by deponent. 

Your deponent was contacted by the nominal plaintiff 
in the herein action, STEPHEN 1 . DIETZ, upon Mr. DIETZ-s 
learning that his accounts maintained at the brokerage firm of 
FIRST DEVONSHIRE CORPORATION had been frozen. Inur;ediately 
upon being contacted, i conferred with SIT^PNEN I. DIETZ and was 
retained by him to investigate what legal redress Mr. DIETZ 


1. 











had ns a custoircr of FIRST DEVONSHIRE CORPORATION. 

1 immcdiately contacted tho SECURITIES AND EXCIIANGE 
COMMISSION and was informcd of their proccedings in this court, 
whorein thcy obtained an order of prcliminary injunction and 

( 

appointment of rcceiver, in the action entitled SECURITIES 
AKD EXCIIANGE COX.MISSION, Plaintiff, against FIRST DEVONSHIRE 
CORPORATION, Defendant, which bears Index Number 70 Civ. 3752. 

I obtained a copy of the papors on file with this court and 
revicwed same. 

I thereafter consulted with STEPHEN I. DIETZ and 
rocorniTiended that an action be initiated against the NEW YOPJ< 
STCKN\ EXCIIANGE and other par ty defendants, and that such action 
be in the forni of a class action. Mr. DIETZ thereafter 
authorized me to proceed on his behalf as outlined above. 

1 thereupon continued my research in the areas set forth 
in tho papers on file with this court as hereinbefore indicated 
and continued independent research concerning the claims and 
causes of action appropriate to this matter. I estimate that 
1 spent about 80 hours doing this basic research and in the 
drafting of the pleadings involved. 

I consulted with one ALAN R. MARKIZON, a i.iember of 
the California Bar and who was just previously with the 
SECURI1IE3 AKD EXCIIANGE COMf-llSSION. His advice was eminently 
helpful and uscful. 


2. 
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7 ^' 

I also met with approximately 24 mcmbcrs of the class 
from whom I clicited Information conccrning their individual 
problcms as customers of FIRST DEVONSHIRE CORPORATION. 

Thcse meetings consumed about 40 hours of my time. 

On September 16, 1970 I com-.ienced an action on 
behalf of the class by serving a summons with notice out of 
the Supreme Court of the State cf New York, in and for the 
County of New York.* 

During the first weck in December your deponent was 
contacted by KUSSELL BROOKS at which time* I was inform.ed that 
a conference was being schcdulcd at the offices of MILBANK, 

TWEED, HADLEY & MeCLOY for December 14, 1970, and I was 
askcd to attond. At that time, ali of the law firms represent- 
ing plaintiffs who were customers of FIRST DEVONSHIRE CORPOP^\TION 
as well as the law firms representing the customers of RODINSON 
St COMPANY and BLAIR & COMPAtOf were present. Preliminary 
discussions were held conccrning the objectives of the lawsuits 
and a possible settlemont. 

On December 23, 1970 a second conference was held at 
the offices of MILBANK, TvVEED, HADLEY & MeCLOY and further 


*As part cf the settlcncnt this stato court action was 
voluntarily diemissed. A later ccrxiencod fedoral action on 
behalf of Mr. DIETZ and the class was included in the FIRST 
DEVONSHIRE settlement. 


3 



discussions wcrc had conccrning settlcment. 


At the conclusion of the Dcccinber 23 mecting the 
attorneys for ali plaintiffs agreed to meet at the offices of 
POMERANTZ LEVY KAUDEX & BLOCK to continue our negotiatione. 

After we assemblcd on January 4 Nr. POMERANTZ 
conforred once again with Mr. JACKSON. They then reached an 
agrcement in principle scttling these actions. 

On January 15, 1971 your deponent attended the creditors 
meeting of FIRST DEVONSHIRE CORPORATION in the Bankruptcy Part 
of this court before Referee HERBERT LOWENTIIAL. 

On January 21, 1971 your deponent,attended a confer- 
encc at the offices of the POMERANTZ firm, wherein a dis- 
cussion concerning the first draft and preparation of the 
stipulation of settlement in tliis action was had. Thereafter 
I received and reviewed the conmentary of co-counsels concerning 
the stipulations and prepared my own opinion memorandum. 

Thereafter your deponent attended a number of 
hearings and conferences before Judge VJyatt concerning class 
suit determination and the proposed settlemcnts. Tliese 
hearings were held on March 2, April 2 and May 21, 1971. On 
the basis of my reconstructed records, I estimate that I spent 
approximately 40 hours attending and preparing for the afore- 
said meetings and hearings. 

During the entire coursc of the administration of this 








action, as hcreinbefore cnumeratecl, numerous tclephone calls 
and letters worc exchangcd between counsel, and memorandum 
and status rcports prcparcd, all oC which if dctailed, would 
unncccssarily burden this affidavit. 

I estimate Uiat in total I spent approximately 225 
hours during thc 3-3/4 yenrs that thcse actions have beon 
pending. 

It is therefore respectfully requested that all of 


the foregoing be considercd by this court in the fixing and 
allocating o£ feos. 


S\vorn to beforc me, thi 

JIYk. 

day o f'V iICLa-cVu , 1974 



/ 
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70 Civ. lOOO 
70 Civ. 3G90 
70 Civ. Ii005 

UNITED STATES DISTPaCT COURT 
SOUTHERN DISTRICT OF NE’N YORK 








u.viTri' 5;iATi:r> distuict rnuRT 
SOiriliLKN' niSTRICT 01- X;:;v' YORK 



x 


DOLOkr.S A'.JO:;ur;c:i and Ojhrr 
pJaintifi£. in ti-.n^c actjons 
now consol ilia lod , 


■ Plaintiffs, 


aga j n.'-' ‘ 


ROBIXSON' 5 CO., IN’C., and 
othcr doicndaiitr. naincd in 
threc actioiis ncv; Consolidated, 

» Dcfoidants, 


'70 Civ. 3S90 

and tKo otlicr aclions 

noK Consolidated 


CUPPLHMENTAI. APFIDAVI-^ 

IN’ SUPPORT 01 APPLICATION 
lOR ATTORNIiVS' PLKS 


X 


and 


X 


IVAN KLMPNi-,R and otlier plaintiffs 
naii.cd in six aclions nenv Consolidated, 

Plcaintiffs, 


/ - a g a i n s t - 



.-70 Civ. 4009 

and five othcr actions 
now Consolidated 


'JHi: NEW YORi' STOCK EXCllANG.»:, and 
otlicr defcneaius nanied in six 
actions nov; Consolidated. 


Defendants. 


X 


STATE 01' NEV; YORK ) 

) s s; 

COUNTY OF NEW YORK ) 


says: 


I. .STEPllLN RAUIN, beani; duly sv;orn, deposes a“d 


I snbr.iit this affidavit in response to tlie appli- 
cation of Mr. Ponicrantz and in further support of the 
ppiilication of Rabin (t Silverman, for a fcc in the anioiint of 
$140,000. 







/ 




ULc^ 


The Pomerantz affi;lavit attempts to engraft onto 
the unilary fcc of $200,000, agrccil to by plaintiffs' at- 
corneys aml the N'cw York Stock Exebange, as a fair fee for 
time and effort exj'cnded, an artificial and sclf-serving 
scheme for apportioning the fee according to "benefits con- 
ferred." 

The figuro of $200,000, arrived at.with the Exchange, 
Av'as not based on the ultimate or estiinatcd benefit to the class. 

A fee to be paid out of the procccds rccc/crcd might appro- 
" priately be based on the amount of the recovery. Here, however, 
the Exchange, and not members of the class, wcre paying the fee. 
Both sides kncw that the benefits KOiild run into the millions of 
dollars and both sides agrccd, as Mr. Pomerantz correctly stater., 
tliat the Exchange would not consont te a^eq. based upon such 
benefits, v.diich would be far in cxcess of the $200,000 agreed 
to, by standards gencrally applicd to fees in class actions. 

Since the Exchange committed itsclf to render whatever assist- 
ance was nccessary, and nobody could estimate the price of 
such assistance, a fee based on "benefits conferred" would 

indeed be a "blank check." 

Having agreOd^ with the other aTtorncys herein, 
that $200,000 was fair compensation for the time and effort 
expended, Mr. Pomerantz now claims, after the fact, in rather 
simplistic fashion, that Rabin f, Silverman is excluded from 
75i of the $200,000 fee because the customers of Blair re- 
ceived 751 of the monies contributcd by the E.xchangc. Tliis, 
despite the fact that the record demonstratos that tl>e bulk 
of time and effort in this litigation was contributcd by 
Rabin 5 Silverman, and that the fee of $200,000 was designod 
to fairly compensate plaintiffs' attorncys for their labois. 


2. 



s 


iti 


Thus imdcr thc arrangcncnt suggcstcd by Mr. 

l’oniorantz 



(a) I.ane 6 l.csser is to receivc $18,500 
lor iiling a stat^* court sunaaons in Scplem- 
bcr, 19<0, and a state court conmlaint on or 
about l)c‘ccnd)cr 1^, 1970, v.iicn the inilial 
scttlcmcnt confcrcnce was hcld; 

<rn r ^i^nt z ' firu is to rcccivc 

>00,000 for doing nothing in conncction with 
lifijiataon and assisting in thc lacchanics 
01 settlenent; and 


(c) Cahn f. Ryp is to rcccivc $33,500 for 
scrving a complaint on or about Ueccnbcr 5, 
1970, after t}ic bulk of our work had been donc 
anci only nine days prior lo the scttlcr.icnt con- 


The cffcct of Mr. Perierant::' allocation is to avard 
fees over three times as great as thc fee to uhich he con¬ 
cedes Kc are entitled ($35,500), to attorneys who thc record 
rcvcals did far less work. It creates a windfall for tlicia 
and deprives us of just compensat ion. And, it is contrary 
to Judgc Moorc's admonition in the Grinnell case: 

"lor the sakc of their oi;n interrity, 
thc intcgrity of thc Icgal profession and 
thc intogrity of Rulc 25, it is important 
II r.liould avoid av.ardinp 

windfall fees" and that they shouldlike- 
wise avoid every appearancc of having done 


Sucli a resuit, it is rcspcctfully submitted, should 
not be approvod by this court. 


The Hlair Case 

Basing an allocation of the $200,000 fee upon 
benefits rcccived" in thc Llair licpiidation is unjust and 
illogical for stili another rcason. The benefits rcccived 
wcre not even in part duc to the efforts of counscl in that 
cascy llcrz v. Vandcrbil t . 70 Civ. 5005. 


3. 
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'As wc liavc' i.ointcci mtt jn our initial afliJavit, 

Blair vas onc of tlio firms vhirh thf Exclianj-.c liail always 
aRvccd to takc undor thc umbro)la of its Spocial Trust luiul. 

It was tho vcry fact that Iho r.xchange haU rcfuscd to placo 
Robinson and Dcvonshire undor tho sanie uinbrclla w .ach led 
to thc legal actions here. In fact, tho cominitment vhich 
was made to Congross, as a condit ion for passing S.I.P.C. 
Icgislation, involved a promi.se of assistancc to three 
firms, and three firms only:- Robinson, Dcvonshire and Plohn 
^ Co. (wliich ultimate))' turnod cut not to need any assistanco) . 
No commitincnl vas ever mado'to Congress regarding itlair, be- 
cause none was neoded: the Iixchango was alrcady assisting 
Blair customers, as v.ell as thoso of ninc other brokerage 


firms .* 

The Hc rz and Pern o v Coinplain ts 

A comparison of tho compla int s r ■''•'hich Cahn f| Ryp 
filod as attorncys for plaintiffs in Horz, involving Blaii, 
and os attorncys for the plaintiff in BcjL'l£X v. N c w JCojj-, 
Stoc-k 1-xchangc, 70 Civ. 5134, involving Dcvonshire, demon¬ 
stratos conclusivcly their awarcncss that tlio Exclionge and 
tho rcsourccs of its Special Trust Fund wcro committed to 
and Leing expendod on behalf of customers of Blair. The 
Hcrz (Blair) complaint, a copy of which is annexcd hercto 
as )ixhibit C, alleges two causes of action, only tlic sccond 
of which is applicablc to the lixehange. There it is allegod 


in substancc that thc Excliange failed to odcquatcly super- 
visc thc operations of Blair, allowing it to operate while 
it was in financial difficuUy. The (Dcvonshire) 


complaint, a copy of whicli is annexcd hercto as Exhibil D., 


appeaiing in 
Street Jouiii 
was conccrnei 
son, Dcvonr.liii 
Blair cuntomci 
thc dccision ti 
"parti y by Con,. 
pubi i City brou,'. 
Itobiiison custiii. 
Agiiin tiic re is 
oihcr' firmi. i.M 


xt^licre to' 
.' New York 
11 January 
iy ahout 
, Plohn. 
re a 1 1 :■ 
.■er I . I 
iei.: 1 
:i;;a i a '■'. 

, 1 'lU . 

lui re. .'i 


'T:x]iTbTT~A' C B respeet ivel y are stories 
on Novcriil'er 17, 197f). and tlie Wall 


' Ih?!. Hxhibit A indic'rLes that Cong.ress 
i.xcliangc ’ s lack of assistanco to Uobin- 
was no coiicerii alioiu Bl.iir bccausc 
bcing assisted. I.xhibit B indicatos that 
, , Dcvonsliirc and kobinsrn v.as broughl abemt 

i iodding and to somo cxtciit by thc advese 
: the cscliany.c by l-irft Divonshirc and 
in e'lict, ilemaiidt il trust I und pioieciion." 
ace lo P.lair except to indicate it and ninc 


'y 


i>c i 11 


l icpi i dat cd under t bc lixcliaiigc ' s auspicer. 


1 . 







As v.c' liMvc jiointoil out in oiir init ia l ail idavit, /7fa 

lilair was oiu' of tlie finiis v.hich tlu' r.xcliancc h:ul aiways 
ay.ifcJ to tako undor tho ui;:ljrclla of its Spccial Trust Fund. 

Jt v;as tJic voi)’ fact That tlic FxchanRC had refiiscd to placc 
Uobinson and Dcvonshive under tho sanie umbrclln v.diich led 
to liic legal actions here. In fact, the commitnicnt which 
wa;j inade to (ongress, as a condition for passing S.I.P.C. 

Icj, i sl a t ion , involvcd a promiso of assistance to three 

fiiiiis, and tlnc-c firins only: Robinson, fievonshire and Plohn 

fi C,o. (v/liicli ultimate])’ turned out not to nocd any assistance). 

Ko conniitiiicnt i.as ever made' to Congress regarding Blair, bc- 
cau..e none uas nceded; tlic hxchango v.'as alrcady assisting 
Blair custoners, as well as those of ninc other brokerage 
f i rns . * 

^Ii^ l lerz an d licniu)’ Compl .aints 

A coiiipar ison of tlie compl a ints'^.\\'hich Cahn 5 Ryp 
fiJed as attoineys for plaintiffs in llerz . involving Blair, 
and as attornoys for tlu- ])]aintiff iii Bcrney v. New York 
Stock )-.xchaii Pc , 7 0 Civ. 5134, involving Devonshirc, demon¬ 
stratos conclusively their riwareness that tho Exchange and 
tlic rcsources of its Sjiecial Trust Fund were commi ttcd to 
and being oxjicndcd on bclmlf of customers of Blair. The 
Hcr_z (Blaii) coinplaint, a copy of wliicli is annexcd hereto 
as lixhibit C, alleges tv.-o causes of action, only the second 
cf v.Tiich is applicablc to tlie Fxcliangc. There it is alleged 
in substancc tliat tho l;.\c}iange failed to adequatcly super- 
visc tlie operations of Blair, allowing it to operato uliile 
it was in financial difficulty. Tho Berncy (Devonshire) 
cori)ilaint, «a copy of whicli is annexed liercto as Fxhibit D., 

anno irin.. asT.x 1711)i 5 B rcspectively are stories 

^i nT ■’ .November 1 7, 1 970 . and the Xall 

, i.Mn r."* »-xhibit A indicatos that Congress 

v..is lonceino. jy about • !;xchango's lack of assistance to Robin- 

fi?air concern about Blair becausc 

■ 'l' ' assisted. lixliibit B indicatos that 

.1 , , ■' ‘ ile and Robinson was brought about 

„ ; ^ ‘' . ;p‘'‘'nig aiul to some e.xtent by the adverse 

• nl-n,- . the exchange by First Devonshire and 

Ivol ..on Oistomei v ,ui. m cflect, dem..iuled trust fund pvol ec t j on . " 
g. jn intii Jf. 110 10 , 01 .iic.e to Blair except to indicate it and lune 
ot.i.r fiims i.ere l.eiii;. i i(-|u idat o.l under the i;xih;inge's .auspicer.. 
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not allege iion-paymcnt from the Spccial Trust Fund in 
Herz , but did so allege in Rerney. 

Counsel can hardly claim credit for the $20,000,000 
expended by the Hxchange to assist Blair customers when he 
kncw that they werc comnitted to such assistance prior to 
the institution of this action! 

Letter of Juno 5, 1974 


The Pomerantz firm, in an attenpt to refuto my 
moving affidavit which stated that the Exchange had always 
been comnitted to aid Blair, made inquiry of the Exchange's 
attorneys and reccived a reply which indicatos that tlic 
Exchange had comnitted and expended the resoiirccs of its 
Special Trust Fund to assist Blair customers long prior 
to the commencenent of the Blair action here. Specifically 
among other things, the letter statos that the Spjcial Trust Fund 
(1) made its first advance to Blair in September, 1970, (2) paid 
the salary of the liquidator of Blair and his sccrctary begin- 
ning in September of 1970 and (3) paid a fce of $4,000 to $5,000 
weekly to a firm spccializing in the processing of customcr's 
complaints comincncing in December, 1970. A copy of said letter, 
obta’ncd by subpoena, is annexed hercto as Exhibit E. Of course, 
no such expenses wcre ever paid by the Exchange or its Special 
Trust Fund, prior to settlement, in connection with the Robin- 
son or Devonshire liquidations. * 

In short, Mr. Pomerantz' numerous refercnccs to the large 
amount of tlio benefits rcceived by Blair customers, 
begs the quostion of vhether such benefits vere pro- 
duced, in vholc or in part, by the efforts of plaintiffs counscE. 

As the rccord demonstratos, the efforts of Cann 5 Ryp in lierz 
had nothing to do with the bcnei’’*^s promised and provided by 
the Excliangc prior to the insdtiit ' on of thnir action. 

*Anncxcd licjcio a.s i;.\ . It E -1 iV. "a cojiy of a story a]i- 
pearing in the Wall Street Joui;:!i on Noveniier 1 0, 1970. That story 
indicatos that Blair had $.^,000,1^)0 in cash on Imnd in '.'ovembe-r. 197 0 
thus making it unnecess.ary to i umed iately cominit Trust i ■■••d iiionies 
(other Ihan Icr .salarjcs and fces) . But ilie IWxcliangc ) < ; firmeil its 
comiiiitinent to aid Blair customers. (This co]>y of F.xhibir : -1 was 

originnJ affidavit ar. l^xhibit J). 







The IU'r; complaiiu v/as dircctcd solcly at Iht* 
consccii;c‘iitial dawap.cs caii.sc'<! by tlic iiiability of Blair customcrs 
to initiate transact ions or obtain sccurities iinmctliatcly’, 
dainaj’o.s wliich t/erc not coir.])ciisated for in the sctticincnt, even 
in pari, and wcre r liaractcr i :cd by Jiid[;c V.'yatt as "speculative." 

An cxawination of tlie record indicatos that the 
Blair action was coiancncod on b'ovember 16, 1970 , and that the 
complaint vas apparontly served on the lixcbange on or aboiit 
Docci.ibc) 5, 1970. .Sincc the sett lenient was proposnd by the 
Hxchc.nj;c on or «iboiii. Dcccinbcr 1 4 , 1970 , the efforts of counsel 
could l.r.rdly have been very ] cni;t hy or arduous, and the fee 
of scems excessive. 

The l. Tf ort s of tlie P oincran l f j rm 

fhc Porerantz fjri'i Kas oripinally rctained as special 
counsel by Cahn (i Ryp, counsel in l ierz and Berney . They never 
wcre, and are not nov.', attorncys of record for any of the 
plainttlfs in any ot tliesc actions. Tlicy took no part in any 
of tlie litigat ion precedinj; the settl enent but vero involved mcrcly 
in the liousekeepinj: tasks nccessary to consummate it. It does 
not soc:!i fair thal Mr. Ponic-rantz, eminent and capablc though 
he may be, should rcceive a fee of $60,000 for appearing on 
the sccnc after the battlc v.as over. 

In this conncction, tlie observat i on in Gr innell is 
relevant;, tliat the nature of the v.ork donc should be taken 
into r.ccount, iii.plving that compensation sliould bc less when 
"lar];c aiiiounts of time Jiavc been spent on comparat i vel y routinc 
matters or ministerial duties." Also, since Mr. Pomerantz was 
engaged by other attorncys hcrcin to vork on the scttlemcnt, 
any tine expended by those \ho rctained him, subsequent to the 
scttlcment in Decc- bcr, 1 970 v:ould appear to bc duplicative 






and unnecpssaiy. There dot-i not scem to have becn any 
eliminat ion of sneli liours f rom the time siibmittcd by counsel 

reprcscnlcd by Mv. Pomeranta. 

It should also bc cmphasizod tliat the confercncc 
held 011 December 1‘1, 1970, at which the settlcmcnt was pro* 
posed by counsel for the Pxihnnge and subsequent discussions, 
did not involve, as Mr. Pomevantz' scems to imply, any ne- 
gotiations of substance on i/hat the class Kas to rccoive. In 
fact, counsel for the nxchange stated that they wishcd to settle 
the cases, on tlie basis thnt. assistancc would bc given to Robin- 
son and Devonshire customevr on tlie samc basis that other firms 
had becn given assistancc. Sincc this was substantially every- 
thing th.at the actions kcvo claiming theve ivas hardly any nccd 
to negotiate. ft was csscntially a takc-it-or-Icavc-it pro- 
position but the ultimatum could liardly bc rejcctcd when it 
represented total success for our clicnls! 

The l.xciiangc also indicated that althougli it v,'as 
settling tlie cases primarily bccausc it had pvomised Congress 
to assist the Devonshire and Robinson customers as a con- 
dition of Congress passing S.I.P.C. legislation, it was will- 
ing to pay rcascnable Icgal fces based not on the amounts 
rcceivcd but as compensation for time and effort expended. 

The auount of sucli fces, finally agrced to bc $200,000, was 
the only subject that involved serious negotiations . * 

As for my allegcd "agreement" to the apportionment 
of fces, Mr. Pomerantz is mistakcn in liis recolIcction. At the 


“ "‘‘f iic rc v.crc so;r.o bal i-hear t oT! attempts by plaintiffs' 

counsel to oblain conseq' cntial damages. 
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iiicct inj; of Jamsary 1, 1971, I c.onsi stciit ly maiiit ainccl that 
thc fi'C proposcd fov Rabin ij Silvovi;iaii ilid not adcquatcly 
rcflect the time and effort tlicy cxpomled, and 1 refused 
to coiiRcnt to it. After nvirh impoi tiin ing into tlic carly 
lioui s of thc cvcniii);, I finally agreed to discus.s it with 
otlici nembcvs of ny firm hefore Corning to a final dccision. 
After siich disc!isi;ion I adhered to my original dccision, 
and v,'hen tlic PontcjMnl: office sent m.c a letter asking for 
my agrocment to tlicir allocr.tion I rcjcctcd their proposal 
promptly by letter. A copy of both letters is atincxcd hercto 
as lixliibit p. 

Cone l ii. ion 

The factors sct forth in Ci inncll , thc Tnanner in 
vliicl-. thc amoimt of $200,000 was agreed upon with thc New 
York Ctock hxchange, and thc time and effort rcflectcd by 
tlic rccord to have bcen exjiendcd by Rabin r, Silverman, in 
aclunl protrac.ted litigation, all indicate, it is respectfully 
submiltfd, that tliis applic.ation for $140,000 in fccs bc 
granteJ. 









T.~'S'’iTri(/nrK~r<Hin k 



Sworn to beforc- me 
Junc 14, 1974 


»'ic!v-!:t D. Dicnv/MNa 
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CJ,AS.'J ACTIOJI 


ay.iinst - 


obivni: nc: c. EM*! 0 '!f; imYAt.T, )’r,.Mt.’TiFF 

a;Vii:S H. UAriC’JY, 01 !., J/VIF.S .!. SUI.LIVA:;, • DFIIAIIDS TRIAL 
i:ir..’AKi) n. ffckfk, i;i;';.TN a. nn;;i t i/vn, vjj ny juhy 
M. CAi:::, jn., FTciiAni' v. cf ’’ . .y'h:i- 
AR,, t/ 3 r,T.liV'I F. CUC'JF.!(KUGE.{, ;F::a.-v!nN n, 

iiEpnuKri, itor.Ris i;i!C.:.'i-:,T.D, fi.i d v;. lakc-.i.;, CV>' 

Abvnri’ II. LARGRinca:, frark i.viirn, famuu. i C 

ncMj'i.T,f jn., TiK.vir.s R. hcnej.t,, ti^vn^iEv: ^ i.'\ 

F,. FFucc r,‘:Y;!^H;i, Gro;p,'.t;, melvii.m.': i\. * , , 

iRiiGAiTu, Ri.w YORK KTOCK excii.a:;gi: and AIii;UlA’Ay;| ^ JQ 

FTOCU EKCllAKGE, ^ 

Dc3undant-S. 
















• J liiTf liiarior nirnf. iouccl, Lh»; , (>I,IVi;H I) • (I. VAlIu 

j i";:ioi:G nnyAiJT, jwius n, uvtrr.y, jk., jamfos j. t.uj.livan, rrv..’/.!;i) 

'i ■ [ 

I I. )5i'cici:n. Kuv;ir; a. nuni/rMAN, v/ii-liam n . caiih, ju., richauu v. j 


CA.’:P, JOHN F. CONLIN, JR. . WIIJ.IAM F. r.ROSZKRUC.FR, UF.NJAV.irJ II. 
IlCPliUliN, MORRIS KROWFFl.D, FRFU V/. I.Af.T.l;, ALIIFIIT II. LANCRllHii;, 


FRANK LYRCII, S/J-IULL F. F.cMKLL, JR. , T1I0M/\S R. MctilXL, KAITIII.W 
MORGAN, R. DRUCi: RLYM/iHN, JOHN SPOULLR, .-»nd HIOLVILLE H. IRLLAND 
(hcrcinaftcr callccl thc "Individunl Ocfcndants") v;ere tlic 
Diroctors of Hlair, and tnanayid and saipcrviscd and opcrnLcd 
thc buGincss of Wair. 


FTFTIl: 


That, upon infortiial. i on and bclicf, Dlnir \-)as 


in the busineas of actiny -na a securi tics brcil:cr nt ali tlic 
timos heroinafter mentioned. 


SIMTIl: 


*■ " 

Tliat, upon information and bclicf, Dotendants, 


NLTI YOrd< STOCK F.XCllAKGi; anil /JIFRXCAN f.TOCK LXCIIANGE, are unin- 
corporated associntions of brokers and dealers enyaged in thc 
pui clinsc and sale of sc!Curitios to tlic- public «and are rcyistcrcd 
as Sccuritics Exchanges, pursuant to Geotion G of tho Sccuritics 
Exchange Act (15 U.S.C. 78f). 


«JlIRISmCTION OF TUIS COURT: 


SEVFUTH; 


This Court has jurisdiction of tlic matters 


in isEue hcrcin, pursuant to applicnablc statutes, and 
spccitically pursuant to Titio 15 U.S.C. 70air and Titlc 2ft U.S.C. 
j Ecetions 1331. This is nn action arising undor and pursuant 
I to thc lav;r. of thc United States. 


r.IC.nTII: 


That thc «amoui : in controvci herein excccds 


tlio sum of $10,000.00 cxclusivc of interest and costs. 


CLASS ACTION AI.I.l.C.ATlONS: 


IlJKTIl: 


Piaintiff in a wembor of tlic class of porsons 


L. 
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. . . . 

inajntain aci ouiiLu lui; Ll»e pui:ch.»::o and nalt- oJ tict-uvil i 


w.i.t.h .'Jlair. 

SaiU Cl.iua cunt>iiii.'- iiUiiiy thoiiaandu of pfrr.cni:. 
and £irtn3 and ia thctcforc no nuiiieroun tliaL joindcr of all of 
Clic lucnibcrs t.}ior<^of is iriipracfic*.iblt;- 

]'.i.>;viviTn: Questions of DetciidauLs' Iccjal liability under 


tlio various uLatutos and docisions, to tho l’.laintiff and t,o Ihc- 
olbcr mcinbcrs of the daan, as v;cl] as questions of the nature j 
of Defendants' duties and whotheir or not Dcfciidants have ful- 


filled their duties to Ilie laembcrs of the Class, and, xf not, 

f 


the damager. for which the various Defendants aro 3 iablo are 
co.i.T.on questions to the nembers of tlie Class. There are 
questions of 3av/ and fact, cominon to the Class,. 

'dCr.J.I'rH: The elaims set forlh IVei dxn are ty{iical of 


clainis of mciiihoxs of the Class. 

TilXitThr.MTH: Plainl i ff is a reprosontative oarty and as 


snch, v;ill fairly and adcquately protect the xnterests of t,io 
other memtaers of tho Class. 

FOUnT)d'”lTn: Questions of lav; cind fact comiiion to the Cla...j, 

predominate over questions affccting only individual members 
thereof, and a Class Aetion is superior to other inr thods of 
adjudicatio)!. 


AS AND rOR A KinST CAUrJF, OP ACTIOH 
AGAIKST TIIl'! ] MDIV r PUAT. D l d KMfiAt lTS : 


IMirnENTH: That at all the times hercinafter McnUionod, 

the rlainti.ff v/as a cimtomer of Dlair and maintaint'd an acoount 
for the purchasc a)id salo of sccurities therein, with Dlair. 
S.TXTKr:iTH: That Plaintiffs account was a "margin account' , 


and containcd certain sccurities owned by Plaiiitiff £ind Plaxn- 
t.iff owcd certain sums of moncy to Dlair against the valuc of 

the said cecuritios. 


-3- 









ny' \ 


;;.AMtITT.nt;n!:. Tliat at aJl tlic ti.i.f:; hc-u.-i n . i-i 

rlaiiitill' utootl j:cady, aiul v/as willinf.i and able to pay Llic . n.. 
of monoy wliicli it owcd to Ulair on acooiint ot th<; purchanc of | 

tlio :;aid nrciiri tics. 

.jXMTXL^ITILl dnriny 1970, Ulair ccar.od doiny buai- 

nonc with thc pubJic, and a biquidator for ita asscts wai: 
appointcd by thu Dofcnclant, MIW YORK STOCK nXCIIARGE, with t)>c 
conr.cnt of Iho Individual Pcfcndanta. 

iiTP RTPl-n H: 11'"'='^ hrrcinaftcr mc-ntioncd, 

t.ho Individual Uefcndanta manngcd and aupcrviucd thc busincns of 
Ulair, and v;c’rc in control of Ultiir. 

IWiTrfTbTll; That at all thc tincs hercinafter mcsitioncd, 

Ulair wa:; a mcmbcr of thc Defendant, nr:.-; YORK GTOCIt EXCIIAROr:, and 
of thc Defendant, ADURICAI! STOCK RXCUAKGE,' and liad agrccd to 
abido and cowply with ali of thc rulc« and rocjulations of thc 
.'jaid Defendantr.. 

Vhat Ulair, as v/cll ac thc Defendantr;, llbW 
YORK S70CK bXCIlARGE and ARRRICAN STOClt EXCIIANGE, adviccd and 
advcrti.scd to tlic f»ublic, as wcll ac to thc Ulaintiff and t)ie 
other incmbcrc of thc Clacr:, of Ulair'e mcmbercliip in thc said 
Defendante, and of thc requirement of all nembers of tlic caid 
Defendantr;, that tlic variouo rulcs and rcgulations promulyatcd 
by tlic caid Dotendantr; bc cLrictly adhered to. 

'n7)"ITY--,9T'COyo: That the Individual Defendants wcro under 

a duty to eo manage thc; affairs of Ulair, that Ulair vroui d 
ficrujjulouc] y and carcfully comply wit>i and adljcrc to thc rulcs 
of thc Defendante, WKVJ YORK STOClt DXCUAUGD and AMERICAN STOCK 
EXCIIAKGE, and thc applicablc regulatione promulgatcd by thc 
variouc govemracrntal autlioriticc, ac wcll ac with thc ctatutes 
of tiic United Etateo, at all .tiiacc. 
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Cla.. roliod oa Lho rcprcKut.at ion. uf Ulaii a.ui Lhc I.uUvidaal j 
Dcfrnd.>nt., that Mlair'. businc. was boin.j opcraLcd iu atrict 
co:..pliancc ol' t-bc tulcs of tbc Dc£cndanls, dUW YOKK STOCK 
EXCnAl.or. and AMERICAN STOCK I.XCIUANGE, and in compliancc wxth 
ali ..ovcrnncntal rulcs and r.gulationa, and in rclianca thcrcon, 
pcrMittcd Ulair to hold nccu.itica and otbcr asscts belonging 

to t licu. 

jT,H.'17-rctlKTII: Tl,=t ll.c- l„divld,ml D<-fdn<idnl» failcd to 

co„,.)y oith U.tit toid duty, ond pcmittcd nloit to oporotc in 
violntion or .1,0 vntiou. ,:uUn ol tho Oclondn^to, N.» VCRK STOCK j 
KXomKO.: and N,KiacM. STOCK Kxcn, and in violation of varico n 
govcinmonl al i c.gulal.ions and atatuLc f-. 

vr:nKTV-.-.F TI,c That parnuant to tnc^raVoa of thc, Dofondantaj 

lihVJ vonu STOCK ICCCIIANOE and AMEK).CA!- STOCK );XCII/dIOL, blair da.d 
not bavc tbc righi to trade in nccuritica on ita ovm bchalf or 
on bclialf of ita customers, while it va^i innolvcnt . 

Tv:^;£V-SI:CTH; Thal tlie Individual befendantn jicrmittcd 

nlair to violato thc said .ules and to trado in aeexritioa on ita 
own bchalf and on bchalf of its customera while it war. inoolvent 
ajid wl.ilc thoy kncv; or nhonld have hnown of ita insoivcncy. 
•jniV.nTY-SnVElITIIj, Tliat purcuant to thc rulcs of thc Defendant:.^, 


UE-d YOmt STOCIC r.XCUAUGE tu.d A!1!;U1CAW STOCK r.XCllAKOE, and thc 
applicablc govcrnucntal rulcs and rrgulatiias and statutes, thc 
individual Dcicndants liad a duty to advisc Lhc Sccuritics 
Exohange Commis sion and t).c befendants, NEf/ YORK STOCK EXCIIAKOK 
and AMERICAN STOCK EXCIIMICK, when Ulair bccamc inr.olvcnt and 
,.hcn it did not othcrwisc meet thc capital rccjuircmcnts sct 
fortli by thc vaiious rulcs «and rcgulations. 












' n.T*irv -’:vi.r;i; 


'iii.iL Llic ;i ml.i vidiial O.-lc luIaiiL:: diti ti.jL 


i-o:ni>ly witli lh(?ii- dnly, b-ii in.-.tt-ad f.iilctl l.o j;o .'.elviac thc- | 

I 

r.ncnrit.ir." Kxcliaii.j.,' Cuiimiaaiuii, Ll.c Nin-J YO!.i; .':tcx:iC liXCIIAKCE and | 
tl)u i>TOC)\ ) aCHMJCE, v.'h'.ii Lhcy kiK'V; oi alioiiltl liavc known 

tkat nia.il Wiia anaolvcat and/or did noL oLhcrwi ac adiio c to thc 
rulcs and rcqulati<.'j\.v- rclatiiuj tu Llic amcjal of capital rccjuircd 
of a mi n.lu.T of thc D^dt-iulant a, ja.'V YORK .STOCi; EXCIIANC!: and 
A.fUJiaCyM: ETOCK EXCdAIXlE. ' 


jy.lililXri'.’I-'Clii. Tliat OI) accoant ol thc .••hovc, thc ]’laintiff 

and otlu } incinbors oi llic Clar:.'; va-rc in jure d and tlamagcd, hy 
havino t lic asccLs .in liicir account a witli lUaii frozen, by not 
being al.lc to eloco oul. variou;. j-o.aition:;, i.o. ncl 1. rUocka wh.icii 
Lhcy ov.'!)od and purciui.ac ntocl:.'; vdiicli they liad prcvioncly )>ori'ov’cdj 
and weic rcyu.ired to jiay addit ion >,. 1 . and cocily cum:; of interent:; 
on account of cumc duc and owing from Diom in their marejin accoiiu! 

'iiuit on aocouiiL of a.l J of thc aliovc, r.lain- 
tiff and thc other i.u ii.bcin of Itio Clar.;; liavi.- been damatied in tlic 
aum of TKN lilI>LIO:'J (^1 0,000, ODO. 00) DOLLARo. 




AS AND FOR /t .Sl;COirD CAOSi: OF ACllOd AGAIHST DbrbMDAICTS 
jirl7_Y0j^K_ .SlT.Ci; K XCI1 .A!.'C1.' a ntl A tlFItlf.dt .SlXlCi; KXCMAIIOR: 


TllIl'.TY-Fn;.'?T: 


Ttiat. Plaintiff rt:)jcatc and rcallctjca cach 


and every allcyation contained in Faragraj)));; nail;cd "Fil.bT" 
throuyh "'J WHNTY-NIOUril", botli inclunivc of tliis Amended Complaint 
V. ith Llic' r.ai;ic force ;md cffcct a;; if here r.et fortli in full. 


[ That n:: a crondition to bcing a mer.iber in 

llie Detendants, tJU.’ YORK STOCK JiXCllANOF and WIKRJCAN STOCIC 
1.XCIIANGJ;, Illair wan reqiiircd to and did, agicc to scrupulounly 
J obey thc rulca of tlic nnid Dcfendant.s, and was furtlier requircd 
to and did, agree to :.ubr,.it to periodic examinationa by tlic 
j Defendant;; NEd Y’0RN STC’C1C liXCIIANCi: and AIlIiKlCAN STOCK DXCIIAMCE, 










- -- . .. - 

thcir oJ ticcri:. .'<|,.n( r. and cu.j.loycca ot t In- U.ohi;, ) l•cord^^ 

,„cthod:; oC doin t-«nincGfi an.l al.l otlur d.-tail.s rtl..tcd to thc | 
buaincn:. of Ulair. In connc-c-tic.n Ihcrcwith, ix-fcndant.;. HKW YOKk' 
STOCK ur.CiIMsdC and AtV/.iaCAN SIOCK KXCMAtIdi: undc-i-U.ok to pcriodi- 
cally examino and to constant ly r.opcrvisc- thcir members and in 
particuiar lilair, no that they at nll tiuc-rj remainod solvent, 
obcycd all applicahlc rulcs and applicab.U- statutos and main- 
tainc-d thc accounts of their cusLomers in proper order. 
TllIP-TY-*il!T l-D: Dc-fendants. NUW YORK STOCK bXClIAUGl:: 

and AMhinCAll STOCK OXHANGK failod to so superv,ise Blair, and 
failed to properly examino its books and rccords and failed to 
propcrly superviso i ts busincr::; and mothodn of doiny businoss in 
that niair v^as operatino and did operate for a Icnythy pcriod 
of time in violation of various rulcs of thc snid Defendants. 
Ti nRTY- rOUUTtl^. Defendants, KV.i YORK STOCK KXCllAMGI:, 

and AttKRTCAK STOCK l-XCUANGU failed to so supervir.e Blair and to 
propcrly examine its books, rccords and accounts. in that Blair 
was oporating for a lengthy period of time whilc it was 
insolvcnt. 

TI lIRTY- n n iU That thc Rlaintiff and the other membere 

of.the Class. relied on thc Defendants, Nl.W YOlUC STOCIC BXCIIANGK 
and Am:RICAtl STOCK lOXCllANGE to r.upcrvise their incmbcrs, as they 
had advised and represented to thc public and to thc members of 
thc Class that they v.ould do, and in rcliancc thereon. dcalt 
v;iLh and maint ained variou.s accounts with Blair and in further 
rclianco thereon, permitted Blair to hold, kcep and maintain 
Btock certificates and other sccuritics belonyiny to thc Plain- 
tiff and the members of thc Class, in Blair's possession. . 
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V :, — V-rT;/;!!: 


'i'li.'t t'n nccouiit of l.lic foruycii n«j, f. ; 


ii.v.I ;:^c oH'^r [•C'r.'l>cro of Ihc Cliir.s: liavt^ bcon danuujcd in Lhe 

i-.ua (,.1. -rbri ii.rLMO;,' (^'0,000,000.00) nooi-ARG. 


, ]’laj nt.if f clcmantln judcjcmont 

tira.i.nci; Lhc! udant!; r,n it.s ov.’n bcluilC .-md on bchalC of thc 

ct!..!^ i.'f thc C).ns follov/:;: 

•.f "i 

().) In thc cun ol 'J );N HlhbTt.f ($1 0 , OOO , 000.00) DOLI.Alh':, 
r( pvf-continy dcvi.tccn inmiricMl Ijy PJaintilf and t)ie othar mcmbcro 
of t.V.c C.la;;r;; and • 

(2) A\! iidinti rcaconaljlc attornoy.c' fcss to thc cattorncys 

t 

fi/: t.lic Plfsint 5.f f and I n;: tlic otlicr niciribc)::; of th<j Clas.n; nnd 

(3) Tor oiich otlici: iind furtlicr rcli.cf nn to tliis; Court 

y r-n-ii ji’:'t and propci in tlic; prcnunci;; , 

t\l'> tofietlicr X jlh tlic conto nnd dicburocuicnt:; of this; action. 


pofUfr.Aiir;',, M:vy, iiaudpk t block 
- und- 

CAIIN t ItYP 




A racmbcr of tlxc firn 
Attorncy:; for Plaintiff 
Ofl.ioc f» 1’.0. Addrcna 
54I> riftl; Avcnuc 
Ncv; York, Nov; York 10017 
Tcl.Mo. 067-0300 







3' 


UNITHD Dir/i'l!ICT COt)i;T 

:;ou7ai:i5:; distuicv oi' i;ku yomc 


KATii.\K c. j.-ja: i'.):uixv 

And S. Oi>i’a:;:rdI.’'j:K, .‘Uiiny on thAir ov.'n 
bchalf aiu) on bchalf of al) oLhcu' 
n>or.ibori> of Lha cIaom niuilarly aituatod. 


: I ■ PlaJ.ntl££s, 

-against- 

TuE i;ew YORK STOc:: E/xkaugj:, 


Dofendant. 




Xf.' 


'/o civ 


COxrijMNT 
CbASS ACTICX; 


Plaintiffr. Dcmar.d 
Trial by Jury 


. • ■plainl-li'£s, conplainiiig of tho dofondant by 
tholr attorncya, Cabn u Ryp loiipoctfully utatoj 

• ^ TlIF. PA I-. TTK .g t ... .: .:, .m , . 

• • .iflrctj Thal. plaintifft; \;oro al: alX tho 

timas horiultor moiitionod cuf;to;.i«rc of Plrat Davonchiro 


Corporation (horoafter callcd *‘FDC"). 


I ■ j •.• 


Soconri; That npon Information and baliof, 

I 

I dofondaiit ia an unincorporatod aacocintion of brokoro and 
doalcrn cngagod in l-ho purchaoo and calo of aocuriticc to 
tho publio, and ia rogiatorcd aa a Securitioa Exchango 

i puruuant to Soction G of tho Securitic.s anci Exchango Act 

! 

(15 U.S.C. 70f) . 

Thirdj That upon inforinuLion and bolicf, 
FDC wao a Corporation organinod and oxintimj undor and by 
I vir tuo of tho lav/r; of tho Stato of New Y'ork, and cng.agcd in 
tho buuinofj.'} of acting au a uuouritiou brokor. 

.•fUiqsnK TJOf ■’ OV T HTS CDJI:T : 

Thiu Couj't hau juri, ‘iotion of Lhe 


I- ii s rrjl 


Fourth: 










i • 


in-ttLora in iaiJno hoioln purnuint to applicabit) .statutoa, 
nnd /ipocii'ically purcuanl. Lo i’ltl«' 15 U.G.C. 7itaa and Titio 
20 U.S.C. Soctions 1331.' ,Thic in an nction arining under 
and purnuant to tho lawa oi! tho United Statos. 

FiCthj - That tho amuunt in controvorsy Jioro- 
in oxeeods tho sum of $10,000.00, oxeluoivo of intoront nnd 

. . •. .'.i' •. •'i'.. 

cost. . 

. i . . . • ‘ ■ • • ; ; rv ■ : •*;., 

■ cr.^ss m CTION AT.T.'' ' r.ATI017S ; 

• # * ; «’ ' i • ^ ! ' ’ ■ • ‘ *'*.** 

...... stxthj Plaintiffs aro momborc of tho Ciana 

of porsons who naintain V.argin accounts" wlLh TDC, and 

pormittod FDC tq hold ponco.osion of tho oocuritioa which 

, ,, "* a.''*.*'* ..at,, .. 5". 1*. i'..'., 

woro in Lheir snid accounts. 

.... .. I. * 1 * t ... I __ 

...... ..... sovoi^tln Said Clatic co.ntain.s approximatoly 

4,000 persons and firms, and is thortifoio bo nuincrous that 
joinder of all tho inowborn thorcof in impracticablo. 


.fi .1. 


Eighthi ' Ououtionsof defendant‘n Icgal 


f l te 


vr ' 


Itability undor tho varloun statutos and docisions, to tho 


plaintiffs and to the other i.iOMborr. of tho Clans, as woll iia 
questionn of tlio naturo of dofondant's'dutlo.s and v.hothor or 
not defendant han fulfllcd itu dutioc to tho ir.o.T.bcro of tho 
Cla.ss, and, if not, tho darr-agos for which dofondont iu 
liablo, aro coinnion quootionn Lo tlic inO:nbor6 of tho Clann. 

Thoro aro quo.'*tion-i of law and fact co.Tuion to' tlie Clans. 

. ..... . • . i. e 

' IJinthi ' ■■ Tlio claimn not forth horoin are 

typical of clairrtu of moirtbors‘of tho Cluus. 

' Vonthi 'plaintiffs arn ropronentativo p.irtio 

1 and as nuch wlll f.ilrly ar.il adoquatuly protoct tho nonbor.*, 

of tho Cl.ins. 
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C\j) 


. .. ' 1 ^'’^ 

. • . . • Blovonth. Quontton.'. of law and £act cor..T,on to 

tho Clan« prodomLnato ovor quosttono af fodina only . • 
•indlvldual n-.oinborn, and a Claau action ia auporior to othor 
motUodo of adjudication. • .. 


motUodo of ad jud ication. • .. 

. ... . AR AKO Fon ^ FTP.ST CAUSiy OJ lJvCTIOSx 

-Twolfthi plaintiffs voro cur,toc.oro of VDC, 

and malntainod raargin a^asuntn with tho oaid l^DC. 

... • . rrhirtoonth. That at aLl tho tiinoa horoinaftcr. 

Plaintiffo had cortain Bocuritioc in tho aaid "maroin 
accounf and owod cortain numo bf nonoy againat tho valuo of 

aaid aocurttioo . ‘ '• 

•- r. . Fourtoonth: Thiit duriny Auguat, 1970, FDC 

coi..cd aolng buslnoa» with tha pobUc. and h rocoivor o£ tho 
nbcbtn'of FDC wan appointod by thie Court. 

Fiftocnth; That FDC wua .a mcmbor ,of tho.. 
dofondant, and both FDC and tho dofcndant adviacd tho public 
•and in partlcular plaintiffs and other n>omboro of tho Claso 

of FDC‘a moraborship in dofcndant. 

Sixtconth: That aa a condition to morabcrEhip 

in tho dofondant, FDC and tho othor morabor a of dofondant, 
voro rcqulrod to oboy dofordanfa ruloo. and voro furthor 
requivcd to aubrait to.poriodlc oxa.r.ination by dofondant, ito 
officcra, agonto, and craployooa of ito booka. recorda and, 
raothoda of doing buainoo.o, and dofondant undortook to 
pnrlodically oxaraino and to conatantly auporviao ito rao..^ora . 

I no that thoy at all tiraoa rcraain oolvont, and obcycd ita 
applicablo ruloa ftnd tho applicablo atatutoii. 

aovontocr.th» That dofondant failod to ao aupor,- 
i vioo FDC and failod to pruporly oxaraino itu bc^ka and rocorii^;. 
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I. 




I! 

I in LlijL rnc w.i;i opcinuing J'nd diti opornU* for n lonythy 
poriod or LLn;a, v/liilo it wuo in:iolvont, and v/hiLo it waa in 
violauior. o£ cleioiii.l.«nt *c rulou ;ind rotjulationn . , ■ » 

l*t^htoonthi l'hat Uho plaintiffa and tho 
othor noMl^oru of tho Ciana roliod on dofondant and on its 
roprouoiitat ionn to tho public, to nuporvica roG cind in 
rolianco thnroon dor,It with and r.iaintaincd varioua accounto .. 
With KDC. ■ • .A ... .. . 

> Minetconthi • ThaU when FDC wao placod in 
rcicQivor.';hip, ac Jjcroin act forth, plaintlffa and tho otnor 
r.in.nborn of tho Ciana v.’oro da.-naocu in that they v.’oro not 
able to ccll or otharwico di.-.pono o£ tho cocuritioc in thoir 
jaccount, nor wcro thoy ablo to clojo or liquidato thoir 
accounta in any \;ay. • •..'.v.; .'..i i : . ■ ■■ ■ 

• • • . Twonticth; •. That on account of tho raattcirs 

licrcin eot forth, pli-.intiffn an-j tho othor jnoinbors of tho 


Claas havo boon dan.aqed in tho aura of Fiva liillion ... i . 

(§.S, 000, OOG. 00) Dollnro. ■. .J ,> • . I'-., : . 

A!1 attd yoy< A {^rco i. T) ahusi; of .hcTio?? ; - 
Tv/onty-firat; That plaintlffa repoat and 
roalloyo oach and ovory allcgation horoinabovo cot forth. 

Twonty-nccond; That tljo dofondant r.iaintaincd 
a ..und wh.ich it iidvinod tho publio v;ould bo uccd to apccaily 
pcirratt tno tranefer of any accolinta naintainod by tho 
public with any of dofc.adanfu r.Ofuborii, in tho ovont that 
•■^aid if.or..born boca.^no innoivont or woio othorwiao unablo to 
continuo doing buaincfin. • .. 


-l- 






iir-\ 


Twoiity-LhifJ I dtiupito tl.x.iand thdrcifor, 

doionO.-.nt haa £ailuJ to iu;<s tho aanota oC ita oaid lund to 
oiiolo tlio plaintifis and .othor f.ombcrn o£ Uio Ciano to 
liquidatc thoir accounta v;ith l'DC, to thoir dama< 3 o. 

Twonty-four thj That othor rnoair-ors of thci 

dcfondaiit had prcvioualy found thencolvoi; in difficultioa 

sir.iilar to thoaf/oncour.torcd by TDC, and tho dofondant thoro- 

upon uaod the acccts o£ ita said fund to annint tho cuctoa.oi 

o£ its iiaid ir.ombarn, co that said cunto.r.orn wcro ablo to 

. f: ■. 

opeouily txancior thoir accountc, without j.oaa or 
inconvcnionco. 

Ywenty-fiithI That tiiu laj luro of tho defendar, 
to uoQ its said fund to protcet t};c custoiners of FbC from 
lOEB constitutod unwnrrantcd and unjuotificd diGcri.aination 
againct said custoniors, 

Twenty-sixth: That on account of tho facte 

horein alloged, plaintiffs havo becn dairi.>ged in tho susi of 
Fivo J-iillion (5?5,000,000.00) Dollara. 

bUdRlIFORE, plaintiffo dc.Tiand judgtr.ant against 
tho defendant, on thoir own bohalf and on bohalf of tho 
othor .-ncmbero of tho Class, au followsi 

1 . In tho nu.-n of $10,000,000.00 roprosonting 
thoir damagos; and, 

2. For ar. dor dirocting dofondant to 
inr.odiatoly uco tho asauts of ito spacial fund heroir.abovo 
rofo.rud to to innko it ponoiblo for plaintiffo and tho 
othc) eK.bors o thoir Claso to liquidato thoir accounts 
witli rnC; and. 
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I .« !* .. 


3. A\**ai cJ Incj ro-*.'io;iablo atLurnoy*)j fcoii to l ^40 | 
attornoy,; tor plalnuitia and Tor tho oU,ox moT.J.-srn o£ t.-.cir ! 

Claac; and, I 


: v.-i) 


I .1 • f 


4. Koi' /;uch othcsj and furthor rcLiuf au to 
thia court ;nay coo.r./ juat and propor In tho prQ.-al«oo. ' ’ ' ' 

All tor.ot.hQr wiLh tho costa and dinburaoxontc 
of this action. ' ’ ' ' ‘ 


CAb:,’ Ci RYP 


I,.| 


_ .(3u/i/i ■■■ 

ny» • 

....vi.-.IV I., i.-.o.•..ili..:'', tho r'ir.^ 

•• l>.irri,; :k'!,c\, ;ly iri.c, Attorp.oyc for Plaintiifa 
■ ' 1'’ 01-£j.co i>. o. Adoreos 

545 Fifth Avonuo 

Kow York, itew York lOOlV 

Tol. uo. CGV-G380 


i.‘: _ ■ ’ 

, U<i;;. 51 orr:, ..n. ..■■.v ,1 

. I ' ' '' ' ' '• '•■■■ II » ' 1 ' r\ri ... i , l! . . . . 

.vlri. .Jio i..-■■ 

r.-ti. j.S4* 


i vr-j to i.r i- 


i i .or.. •; . f. 


‘‘i ho! 


• *.« •» t* •!»•» * » f. 


AK) •«» w 5V • 


I- ; 't >ra;i (,f . , 


■'■I iiiC 


*■ . I' i V . fcli 






! 







Altor ncyCO iot 


V 









MAILro ) . 
DLL-Y l 


* 

W.. C. U M, 

* 

Jimc» 5, 1974 


Danlcl .v. Krrmrjr, Tsq, 
Por.oivntz Lcvy rauilck 4 Block 
293 i-T ilion Avfnuc 
New York, ti'cw lOrk 10017 


Re: ni.nir \ C/s^j-^inc; 

(kpr7. v/ 'rni-l T-i*- 1c ) 


Dcsr Hr. Kraanpr: 


Vv> J) 


Ucccloi; of your'lector rJatctl l'.ay 30, 1974 is 
bcroby ncl.na-..'l( 0;;cd. 

/V— 

Xn rotioonsr-, t/Vyovrr Ir.n.iry, o\:r c lient, tiio 
Gpocinl 'inne lonvi ol .vi? ;Jt w Yoj t Jtrck i xchan£;f;, Inc., 
has ininrnoii u- of tr.o v *ol liroi n //.ac er.; 

1. Tho <^u /v;n{l mde ito first 

cdvr.nco uo ;;lo.ir d Co,, Ir.r. ("..lo.ir ') on -eo cerri) er 25, 
1970 iij tJ.o .r-.ovnc il: .~3-;r.nectJ c.>n vith tlie 

Socclnl "irrst i vn.l'r. cir : tor.v:.'( an; 1 .••. Crinco pro^ran; 

H Ii 

2. "i.'’ ncNt pay.v -'t rri io by the ipocl»! 

Trrrr.t rend tnok olo.tc on ‘.Trei. ]sji07l nnd vas in th.e 
amoene of tl-.9,00); ''^1^ 


3. rirbscfvcnt payr.'’''/»')prc throerjdi 

October 24, 1971, ultimtcly f>23,400,'.)J3; 

4. Oho f.oeci.-!i~Tte 't I-und pnid th.e salr.i*/ 

cf tho liqvri.Intor of Llair yecr<.eary fro.a 

September of 19/0 tliroe,';h Occobc>Jof 1973; 






) 





( 


t^anlcl W. Kraonor, Kr.q, 


• DI.L‘Y ) 

«2» Juno 5, 1974 


W.. O. .V M- 

5 Thf Spcclnl Trunc ri:nd pald n p_"jr £li3 
fco Co .Scruritl.13 .ic^c^iich l^•rvlcc•r. for r.orvlcc3 rrn.-orcd 
botwccn Ucct<ri>or of 1973 onJ AprtL of 1971 In conncctlon 
wlth tl.ac fir. 4 's proreorlni; of /Uatr cusco-or cor.plaincfl, 

and 

6. The foc of Scrr.riCiivi Uoat^rch SArvlccn 
rnnf.od betvc-on and vcck. 

b-e truat t! ac d.e fore- of a-sinfance to 
you. Ihcn ld yov r.-f uladditior.'. 1 inf ortr.acien, plca^ 

coxaa-nirate with v.... 'I 



plcaac 

Very troly yourn, 

WEIL, COTGUAL & KANC':S 


liy 


H. L. Cook 


>3X;nnf 




^ I 






> ( 


K!*: ATiTo:!uc\.'f v. kO!u:;sn:; 




IIIV \VA' L ‘ IKi r T J.>;';v:j.! . 

No»rttu<r. !«>, 


Jjliiir V (.0. Lidi!!<!(:!i(jjj Is Svl Io Procccd 
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|-’OM[ KANT-' Lt;vv llAUDtK f. IJtOCK 
ATTOr<Nt.Y5 AT LAW 







P.O'j MADicofi Avi;Ni.;t: 
MLWVOriK, N.V 100(7 

JnnuQry G, 1971 le».noton ^ .looo 

^ CAfltC Auowtor, ut 


Ilorman Cfihn, Kcq. 

Cohn & Kjrp 

54G Fift.li Avcniio 

l'!ow Yoi-k. N.y. 10017 

!• Stephc‘u 15obin, Eoq. 
Unbin & Silvcj';naii 
JO Eant 40th Strcof- 
New York, N.Y. lOOlG 

Slicpharo bane. Knq. 
bano f; Lonner 
IIG OohTi Street 
New York, N.Y. J003n 

Stop]ien Horlia.uner, Kt;q, 
Eliiider fc Steinhnus 
G5G Madir.Oii Avenue 
Nev7 Yoi.);, n.y. 10021 

DavJd Ij. vranner, Esq. 

2 50 V.’ost 57 in Street 
New York, N.Y. 10019 


Gentlcmon: 


Hc; 


New York St.ock Excdiange dans actionn 


Obir, letter is 
on Monday evening, J 
tdiner arraiigeineiits 


to .net forth the agroci.icnt reached at our 
anuary 4, 1971 regarding the prosectui 
in tneae case.';. 


n on 


of f ices 
and re- 


CTie firiii of 
or load coiinsc] 
First Devonsliijc 


Pomorantx I,ovy llc-aidok & Elock wi 
lor pJaintiffc, i,, .-.u thoso actio 
actjonn, the Ro])in<-.c>n action;; an 


ach as gencral 
including; t)ic 
the thlair & 


L,n\i 6 T> 







Pofi KANTZ LevY I l/aiacK i Olock 


llorinaii Calm, r;£;q. 

1. StophiMi U\bin, Eaq. 
Slirpluirtl I iiic, Enq. 
Stcphcn Ilc-cli.-iur.cr, Kr.q, 
Dnvid Ii. Wanr.cr, Esq. 


January 6, 1971 


Co. action. 


Tho fccs rccoivod in conncction with thc scttlcmcnt of thcnc 
actions arc to bc dividccl as follows; 


Firm Nairc 

Cahn U liyp 
Rabin & Silvcrinan 
Dlindor K SLelnhaiis 
David L. V.’a.ssei' 

I<anc & liossor 

Pomeranlz I.,evy Ilavidck i< Block 


Dollar Amount of Fccs Tlicy 
Are to Rcccive On ar. Assuraod 
$P OO.OOO Gross Fec 


f 

$33,SCO 
33,500 
33,500 
21,000 
IG,500 
60 ^QOq. 

$ 200,000 


ohould the fccs bc less than or more tlian $200,000 tlicy wj 11 bc al 
oeated on tlic Gamc ratio. Unless wc rcccivc-v.-i thin seven days 
«T . cr reccipt of this lottcr, a vritten objcction to this alloca- 
tron, we wiil assume that t)iis represents our agrccment. 


DV.’K; es' • 


Sinccrcly yours, 
^^Daniel V.’. Krasncr 





STATE (»F NKW YOKK, COITNTY OK 


rriiTiyir«TioN nv ATToiivrY 


The unilrisiptirii, an altornry adniiltrJ to praelio: 

found to bc a Ituc and complete copy. 

Dated: 


in llie courts «f Ni w York State, eerlifies lliat tlir williiii 
haa becn comparcd by the tindrryifpied witii ihe origiiial and 


STATE OF NEW YOltK, COFNTY OF attomnky- 8 ArtinMCTioN 

The undersijjncd, an attorney admitted to practice in tbe courta of New York State, aliows; that deponent 

the attorney f») of record for 

in the wiihin aclion; that deponent has read the foreeoin;; 

and knows the lonients ihereof; that the fame it Irue to de|>onenrt own knowledge, except a» to the malters iherein 
tialed to be alie::eil on informatioii and indief, and that U' to tho«e nialterf de|K>nent bclieves it to l>e true. Deponent 
fuiiher sayt that the reasoii this serilieation is made by deponent and nat by 


The grounds of deponent's helief as to all matters not rlaled upon depon- •it't knowlcdge are as follows: 


The underfi'!ned aflirms that the foregoing statemenLs are true, under the penaltics of |ierjury. 
Dated: . 


STATE OF NEW YORK, COUNTY OF 

deponent is tlie 

read the foregoing 

the fame is true to deponcnt's own knowiedpe, excei)t as to 
Irelicf, and that as to those matters deponent believes it to !>c 
Sworn to before mc, this day o( 


iNnivnn’AL VKRinrATioN 

, ticing duly sworn.?dc|io5es and savs that 
in the within aclion; that deponent has 
and knows the rontents ihereof; that 
the matters iherein stated to bc alleged on inforination and 
Irue. 



STATE OF NEW YORK, COUNTY' OF «i.: com-OBATE vyinnrATtox 

, beirg duly sworn, deposes and ea)s that deponent is the 
of the coi puralinn 

iiamed in the within artiun; that deponent has read the foregoing 

and knows the contenis ihereof; aml that the «ame is true to deponent’s o\*n knowlcdge, except as to the matters iherein 
stated tu bc alleged upon informntion and helief, and as to those matters deponent l>elicves it to hc Irue. 

Illis veiification is made by deponent iieeause 

is a corpointion. Deponent is an ofliccr theicof, lo-wit. its 

The grounds of deponenl's belief as to all matters not stated upon deponenfs knowledge aie as follows; 


Sworn to before me, tliis day of 


19 


STATE OF NEW' YORK, COFNTY OF ii.: affidavit of SERvirr: W' Mtit, 

lieing duly sworn, deposes and sa)s, that deponent is not a party to the aclion, is over 18 years of age and resides at 
That on the day of 19 deponent servej the within 

upon allomey(s) for 

in this action, at 

the addrevi d.-«i"Tiated by said aitorney(s) for that purfKisr 
by dr|N)siting a true eopy of satne enelosed in a posipaid pro|>erly adilre>M-d wrapper, in — a post office — oflieial 
depository under the exenisive care and eiistody of the L niled States post rdfiee department wiihin the State of New York. 
Sworn to before me, this day of 19 


STATE OF NEW YORK, COE.NTY OF w.: AFFinAVlT of rmaoMAi, kervice 

bcing duly sworn, deposes and says, that deponerjt is not a party to the action, is over 18 years of age and resides at 

That on the day of 19 at No. 

deponent served the wiihin 

upon 

•he herein, hy delivering a true copy iheieof to h |>ersonally. Deponent knew the 

person so sencd to be the person meniioned and deS':ril*ed in said papi'rs as the iherein. 

Sworn to before me, this day of 19 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK ; 

-X 

» 

IVAN KEIIPNER and other plaintiffs named 

in six actions now Consolidated, 70 Civ, 4009 and 

five other actions 

Plaintiffs, ^ now Consolidated. 

- against - 

THE NEW YORK STOCK EXCIIANGE and other 
defendants named in six actions now 
Consolidated, ^ 

ANSWERING 

Defendants. AFFIDAVIT OF 

ABRAFIAM L. 

-X POMERANTZ 

And Associated Cases ( 70 Civ. 3890 and 
two other actions now Consolidated; an'^ 

70 Civ. 5005 ). -" " 

-X 


STATE OF NEW YORK ) gg 
COUNTY OF NEW YORK ) 


ABRAHAM L. POMERANTZ, being duly sworn, says: 


This affidavit is submittcd in response to Mr. Rabin's. 


In an effort to spare this Court thc bother of dividing 
up the fee pie among the several applicants, I was asked to con- 
vene a meeting of all plaintiffs' attorneys. At the meeting, 
unanimous agreement on allocation was achieved, but only for a 
short while, since Mr. Rabin thereafter suffered a change of mind. 


I 
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Unhappily, we are obliged to burden the Court with the resulting 
fee scramble (My Main Aff.. pp. 13-14. 20-21). All of plaintiffs' 

* I 

attorneys. except Mr. Rabin and bxs associate. Mr. Abrabaros. 
present a joint application. having agreed on internal allocation 
(My Main Aff.,,pp. 13-14). 

1 

I 

Out of the available $200,000 for fees, Mr. Rabin and i 

his associate. Mr. Abrahams, claim $160,000 or 80%, leaving 20% 
for division among the remaining six plaintiffs' attorneys. 

Their claim is based upon a series of contentions, each of which, 
we proceed to show, is demonstrably untenable. i 

i I 

I 

First, Mr. Rabin says there was an agreement - an actual '! 
agreement - bctween plaintiffs and defendants, that the $200,000 
to be paid by the Exchange was based on, and to go for, work done ; 
none of it for benefits received . Thus: ' 


*Mr. Abrahams' time records (annexed to 
his affidavit), show that he worked hand 
in hand with Mr. Rabin from the very 
outset (see entries for 9/14/70, 9/18/70, 
9/22/70, 10/14/70, 10/27/70, etc.). Mr. 
Abrahams did not share in the allocation 
since he did not participate in any of 
our settlement negotiations with the Ex¬ 
change, did not even serve the Exchange 
until after we had settled these cases, 
and did not attcnd any of the meetings 
of plaintiffs' attorneys. 


-2- 





"The $200,000 fee, in short, 
represents what both sides agreed 
was fair for the work involvcd . 

It was not based, even in part, 
upcn a percentage of benefits re- 
ceived ...." (Balance of sentence 
vili be reproduced in footnote )« 
(Rabin Aff., p. 10; emphasis sup- 
plied). 


This alleged agreement, which would serve Mr. Rabin's 

aelf-interer,l (infra) , would make inapplicable as a basis for the 

f 

allocation of fees, the traditional (indeed the dominant) factor 


of benefits received. 


Mr. Rabin is wrong. There never was anything remotely 
resembling the agreement conjured up by him, neither between 
"both sides" nor among among plaintiffs' counsel. The only 
agreement relating to the division of fees is the written Stipu¬ 
latione of Settlement which repose in the Court, an unrestricted 


♦The entire sentence from Mr. Rabin's affida- 
vit, which we truncated above, follows: 

“It was not based, even in 
part, upon a percentage of 
benefits received, because, 
among other things, the Ex- 
change's comraitment was 
open-ended, to do whatever 
was neccssary to assist 
Devonshire and Robinson's 
customers and what was nec- 
essary might not be ascer- 
tained for years afterward." 


(Footnote continued) 






I 


'I % //-• «t- 

discretion concerning fee distributiori, untrainmeled by any agrce- 
ment of the parties. (See, typically, Exhibit A to my Main 

Affidavit, p. 3). j 

( 

* 

Mr. Rabin's predilection for the "work involved" factor, 
and his antipathy to the "benefits received" criterion, is 
understandable. For, by all odds, the largest benefit was con- 
ferred on the Blair customer class. Their benefits were 75% of 
the total for the three involved classes. Mr. Rabin is not in 
the Blair case at all. His (and Mr. Abrahams') suits are brc ;ght 
solely on behalf of the First Devonshire and Robinson customers. 


Therefore, based on the "benefits received" criterion, 
Mr. Rabin's participation in fees would be limited to 25% of 
$200,000. And even in this limited participation, Mr. Rabin, as 
.will be seen, would need to share with others. 


I 


The claimed excuse that the traditional 
"benefits received" formula was not used because 
it was "open-ended" is lame. Witness the fact 
that an approximation of the benefits conferred 
on the respective customers of the three broker- 
age houscs was ascertained at the time the 
scttlements were negotiated. For Robinson and 
Devonshire Mr. Rabin contradicts his own asser- 
tion by stating earlier in his affidavit that as 
of January 7, 1971, prior to the execution of 
the Stipulations of Settlement, the Exchange had 
already estimatcd the amounts it would be re- 
quired to advance to assist customers of the two 
firms Rabin Aff., p. 2. With respect to Blair , 
such estimates had already been mado in 

(Footnote continued) 


t. 


I 
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Mr. Rabin's Non-Participation 
In Blair __ 


I 

I 

%IX> aj.' 


The second premise of Mr. Rabin's claim for 80% of the 
total fees available is equally bascless. He asserts that, when 
the Blair action was commenced [ Herz (referred to by Mr. Rabin as 
" Herlot" ), 70 Civ. 5005], the Exchange was already "coramitted to 
assisting Blair customers (see Exhibit A and Exhibit I)" (Rabin 
Aff., p. 10). Implicit in his argument, and explicit in his 
quest for 90% of the fee, is that the Blair action never needed 
to be brought at all. This, of course, would be true if , when 
the Blair case was commenced, the Exchange was already committed 
to do what the Blair action ( Herz) sought to have it do. 

However, the fact is otherwise. After bankruptcy pro- 
ceedings were commenced in Blair , the Trustees of the Exchange's 


September of 1970, though they proved to be some- 
what on the low side. [See Blair & Co., Inc. v. 
Foloy , 471 F. 2d 178, 180 (2d Cir. 1973)]. After 
distribution of the benefits had becn completed, 
the final figures were: 


COMPANY 


BENEFITS PERCENTAGE 

RECEIVED OF $200,000 


Blair 


$20,350,000 


75 % 


First Devonshire 6,015,000 

Robinson 346,000 


23.5% 

1.5% 
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Trust Fund withdrew their earlicr expressed intention to assist 
Blair's customers. Mr. Charles Seligson, attorney for the 
Trustee, so announced; the Court of Appeais so found (My Main 
Aff., pp. 4-5). 


Mr. R 2 Q}in’s assertion that the Herz action was a charade 
since the Exchange was already conimitted to assisting Blair 


customers when the Blair action was begun, is negated by his own 
affidavit. In an item from the Wall Street Journal , Exhibit L 
attached theretc. it appears: 


"The filing of the petition also 
has rirprln-^-^ any advance to the Blair 
liquidator of money from the exchange's 
special trust fund, which is designed 
to assist customers of financially 
troubled member firms. A resolution 
passed by the trustees of the fund at 
the time Blair went into liquidation 
bars any such advance if a bankruptcy 
petition is filed." 


It was only after the Trust Fund's withdrawal of its 
statement of intention to assist, that the Herz action was 
brought to protect Blair's customers. 


In a footnote, Mr. Rabin deftly attempts to obscure that 


fact by stating; 


I 











If 


“The institution of bankruptcy 
proceedings against Blair causea a 
tempornrv suspcnsion of funds from 
the Exchange." (Rabin Aff., n. p. 11; 
emphasis supplied). 

We had no crystal ball to teli us how temporary the 
"temporary suspension" would be. Nor is there any basis for the 
innuendo that the Exchange was under a commitment to bail out 
Blair’s customers whenever, if ever, Blair emerged from bank¬ 
ruptcy. Mr. Rabin's effort to make it appear that the bankruptcy 
proceeding was, and was known to be, a mere fleeting interruption 
of a continuing commitment has nothing to support it except 
assertion. In fact, the Blair bankruptcy question was not re- 
solved until December, 1973, when the Supreme Court suggested 
that it had been mooted. This was three years after commencement 
of the Blair (Herz) action. What would have been the ultimate 
fate of Blair's customers under these circumstances had the Blair 
action not been brought is impossible to surmise. 

Equally misleading, indeed, downright deceptive, is the 
second sentence of the footnote at page 11 of Mr. Rabin's affid- 
avit to the effect that five days prior to the institution of the 
suit, the Exchange "resumed payment to the Blair customers". 
Again, Mr. Rabin's intent is ciear enough: if the Exchange was 
picking up its commitment and making payment to Blair's customers, 
then why the suit? However, the authority which Mr. Rabin offers 
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for his asscrtion, Exhibit L attached to his affidavit, offers 

him no support whatevcr. Exhibit L merely speculates that the 

Exchamge may resume its assistance ^ the bankruptcy petition is 

dismissed. In fact, the petition was not disraissed [ Blair & Co., 

Inc. V. Foley . 471 F. 2d 178, 180 (2d Cir. 1972)], and the Ex- 

change did not comraence its assistance until four months after 

* 

the commencemont of our action. 

It was not until the settlement agreement was signed that 
the Exchange recommenced its assistance - it then made a partial 
payment (on March 1, 1971) of $149,000 for the benefit of Blair's 
customers. No payments were made to assist Blair's customers 
from the time the bankruptcy petition was filed until the March 1, 
1971.payment, approximately 10 days after our settlement agreement 
was signed. 

^ Thus, Mr. Reibin's effort to deny me and the petitioners I 
represent, a fee for the benefits conferred on the Blair customers 
in order to make himself the residuary beneficiary of his fal- 
lacious contention, runs afoul of the faets. 


♦There was an earlier payment by the 
Exchange of $1,000 prior to the bankruptcy 
petition. 
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Mr. Rabin's Participation With Othors 
In First Dovonshiro And Rohincn» 


AS stated, Mr. Rabin's efforts were confined to just two 
£iI£L.Devons2iir£ and Rpbinson, which, between them 
accounted for cni, 25. of the benefits involved in this settle- ^ 
-nt. But. this does „„t th.t he is entitlsd to of tho 

residual fees. since these he must share with the six other 
Plaintlffs. oounsoi. includio, fi„, of wBoo ooU.Botstod 

in the recoveries for and settlen.ent of First Dcvonsh^r. and 
Robinson. 


Fi rst Dovon.hiro „as by far tha largost of tho two te- 

».inibB aotioas <56.015.000 as .,ainst 5346.000 for Bobiasoo, 

But bere «r. Babia oo^encad tb. foottb. ta, aloo,. aotlon ,„y 

Main Aff., pp. 8-9). Kompner. tho r,-... 

- 1 - ne iirst, was commenced one month 

before Mr. Rabin*s Goldbera artion . 

- 2 . tion. The commencement of Kempner . 

ovel clauns it presented, had been prominantly reported 

in tbe ptass ptior to tbe tibo pabln ooo™o„oad bis aotlon.* 


*The second action —TT—— -——_— 

Stato roi,»-»- o ‘ commenced in 

nftor ?br*"d1;tir°' 

Mr. Babin.s Gold^ caso was fourth 


1 

I 
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Moreover, most of the time Mr. Rabin and his associates 
purportedly devoted to First Devonshire was spent in connection 
with a motion for a prcliminary injunction which Judge Weinfeld 

* 

denied as "tenuous” and "dubious" (Exh. D, Rabin Aff., pp. 2-3). 

He was not alone in filing class action motions and serving depo- 
sition notices and interrogatorias. 

In Robinson, to which Mr. Rabin, in his Antonucci case, 
devoted two-thirds of his time, the total r^covery was (as stated) 
only $346,000, or 1 1/2% of the total benefits conferred on cus- 
tomers of the three firms. But even here, Mr. Rabin was not 
alone. Mr. Wasser ( Wasser case) devoted^at least an equal amount 
of time to Robinson . Mr. Wasser spent a substantial amount of 
time meeting with members of Congress, the SEC, and other govern- 
mental agencies. He also appeared for the class on numerous oc- 
casions in the Robinson bankruptcy proceedings (see accompanying 
supplemental affidavit of Mr. Wasser). When Judge Ryan Consoli¬ 
dated the Rabin and Wasser actions, in apparent acknowledgement 
of Mr. Wasser's substantial contributions to the class, he denied 
Mr. Rabin's request that he be appointed lead counsel. Judge 

■ / 

*Mr. Rabin's similar motion for a prcliminary 
injunction in Robinson had been denied earlier 
by this Court as "without merit" (Ex. C, Rabin 
Aff., p. 5). 
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Ryan directed that Mr. Rabin and Mr, Wasser proceed side by side 
in prosecuting thc Consolidated Robinson action. 


Mr. Rabin's applicat ion also fails to take into account 
my part, and my finn's part, in initiating and conducting settle- 
ment negotiations with the Exchange, and performing the Services 
referred to in my main affidavit. 


Mr. Rabin's cffort to get 80% of the fees for himself and 
Mr. Abrahams, while producing, or co-producing, only 25% of the 
benefits, is a presumption of considerable magnitude. His first 
agrecment, from which he retreated, represented a generous 
allocation, especially having in mind the "benefits" criterion 
[ Alpine Pharmacy v. Chas. Pfizer & Co. . 481 F. 2d 1045, 1050 (2d 
Cir. 1973)] which Mr. Rabin attempts to slough off by a non- 
existent agrecment. 


Annexed hereafter are supplemcntal affidavits by Messrs. 


Hochhauser, Wasser and Cahn. 


Sworn to beforc me this 
12th day of Juno, 1974. 




Notary Public 

/vffj 7Arrw''iM 

Vo*lt 

No. 

OvKirhrH in N**## y<.k r.cwr.ty. 
l»fm Mofjt 30, '‘''74 


ABRAHAM L. POMERANTZ / 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 




IVAN KEKPNER and other plaintiffs 
named in six actions now Consolidated, 


AFFIPAVIT 
70 Civ. 4009 


Plaintiffs, 


-against- 


and five other 
actions now 
consolidated 


THE NEW YORK STOCK EXCHANGE and 
other defendants named in six actions 
now Consolidated, 


Defendants. 


(70 Civ. 4009 
70 Civ. 4503 

70 Civ. 5134 

71 Civ. 25) 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) ss.: 


! STEPHEN HOCHHAUSER, being duly sworn, deposes and 

says: 

I am a member of the firm of Steinhaus and Hochhauser 
attorneys for the plaintiff class in the action originally en- 
titled, «ivan Kempner, etc., Plaintiffs. against Robert W. Haack. 


■etc.. Defendants”. later Consolidated with five other actions. 


I submit this supplementary affidavit in support of 

*the application for counsel fees, pursuant to the stipulation 

settlement dated February 18. 1971 and the order of this Court 

dated September 16, 1971. 

TWO partners in my firm, Albert A. Blinder and I. 

participated in the preparation of this case for my firm. Plain- 
' tiff, Dr. Kempner. had come to the firm through Albert A. Blinder 
Albert A. Blinder submitted an affidavit dated 
November 13. 1970 in support of the class action motion motion 


II 














;; <_ 

"setting forth his pcrsonal qualifications. These included twenty 

f 

f 

years trial expericncc as a former Assistant United States At- 
torney for the Southern Dictri-^t of New York, as Assistant Dis- 
trict Attorney in Bronx County and in private practice in the 
Southern District. Mr. Blinder was appointed by Governor 
Rockefeller in 1973 to be a Judge of the New York Court of Claims. 
Thereafter. our firm changed its name from "Blinder, Steinhaus 
and Hochhauser" to "Steinhaus and Hochhauser". The settlement of 
this case was substantially concluded prior to Judge Blinder's 
having left our firm. 

I performed much of the research and preparation of 
the complaint and motion papers in this case. 

I was graduated from the Harvard Law School in 1960 
and was admitted to practice the following year. Since then, I 
have been engaged in the general practice of law. I have special- 
ized in litigation, principally in the Federal courts. I have 
and am now presently trying cases not only in the Southern and 
Eastern Districts but in the District Court of the District of 
Columbia, the Southern District Court of California, Central 
Division, the Eastern District of Pennsylvania and I have briefed 
and argued appeals in the First, Second, Third and Fifth Circuits 
and the United States Supreme Court. 

I am a member of the panel for indigent defendants 
in the Southern District and Second Circuit. in addition, I have 
also tried and argued numerous cases and appeals in the New York 
State trial and appellate Courts. 
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I, 

|! Both Judge Blinder and I had substantial experience 

t 

I 

I in the preparation and trial of major cases, preparation for 

which was over a prolonged period, and the trials of which lasted 

[ many weeks and months. 
i' 

j Judge Blinder's regular hourly charges for non-con- 

I* tingency cases vas $100.00 per hour. My charges for non-contingency 
' cases are $90.00 per hour. 

!' y'' 

\ yyyjl 

Ii STEPHEN «OCHHAUSER 



Sworn to before me this 

1974 





JANE A. JOflES 

Kotary Gf ' -f ,Nt-w York 

No. G0 'O"?j75 

(^alifiod in Cr.unNr 

Tcrm Expircs W.;,cil 30 , 1375 
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Ui;iTi;D STAT:.3 DIoCHICT CoUIiT 
ov.ur:-:^^:. .? i.i:.; YohK 


I DOLOP.iio AI ivMJCCI and other 
plair.tiffs ir. triree actior.s 
now conoolidated, 

Flaintiffp, 

-acainst- 

HC‘BII-3C/I<' oc CO., II-C. , and 
other defer.dants naned in 
three actior.s r.ow 
Consolidated, 

I Defendants. 


-and- 


IVAi; KiZllillR and other plainti^fs 
naicd in six actions r.ow Consolidated 

Flaintiffs, 

-against- 

TdE YCIiK STCCK ZXGHAICSE and other 
defendants named in six actions now 
Consolidated, 

Defendants. 

STATE u? 1 ;E.c YuRK ) 

) SS: 

CCUIITY OF I.E.-.’ YCRK ) 


I, DAVID L. VASS-H, being duly sworn, deposes and 

says: 

j 1 an .attorney for the plaintiffs in V/asser, et. al. 

j V. l>ew York Stock c,xchange, et. al., 70 Civ. a^075 and of 
counscl in association with the firn of Husin, Killer and 
Levy, Esqs., attorncys for the plaintiffs HUSIK, et al. V. 

Eew York St^ock -xchan'ie, et al., 70 Civ. 5650. 

This affidavit is subnitted in reply to and in 
opposition to the ^'pplication of KA3IJI L SILV-AKAlI, ES.^S. and 
! the application of their associates, ^DH/dlAMS i LOE'..'£l.GT.iIi;, 
Eo...S. for »160,000 or 80.0 per cer.t of the 5200,000 total fees 


70 Civ. 5890 

and two other actions 

now Consolidated 

AFFIDAVIT IN Rii-LY TU 
THE Al. LIC.iHuI- oF 
R...3I1; u SILVEiy-IAN, EG^S 
and /vB.-IAHAMS L L^£'El'.- 
STEIN, ES^5., FuH 
ATTUiEiEYS' FEES 


70 Civ. 4009 

and five other actions 

now Consolidated 












to be paid to a total of eight firns representinG the class-ac- 

tion plaintiffs in these caser.. 

1, .Gettlor.er.t. nf F->es ..rorS th ’ Attorneys- 

On January 4, 1971, all of the law firas naking 
application herein for fees were representod at a raeeting in 
the office of lomerantz, Levy, Maudek i 31ock, Esqs. at which 
neetinr Abraham romerantz, £sq. entered into preliminary fee 
negotiations, by means of a nuaber of telephone calls.in our 
presence.to counsel for the l.ew York Stock Exchange, of the 
agreement whereby the "Excbanee" would pay the sum of ^200,000 
for all of the attorneys in these related cases; that sum was 
finally agreed upon by all of the attorneys present, after we 
hand made our allocation. The allocation of fees awarded to me 
and to Husin, Miller and Levy, Esqs. was only i21,50C, or 10.8 
per cent of the total fees; the share thus awarded was a 
hardship for me and ny associates, as: 

(1) My activities and those of ny associates in these cases 
were a principal factor in these cases leading to a settlenent, 
and a large number of hours and expense was spent by ne; 

(2) Both the firm of Husin,'Miller Sc. Levy, Esqs. and I had 
original clients having hundreds of thousar.ds of dollars of 
securities in jeopardy with the insolvent brokerage houses in 
these cases; (I had investcd moro than oJOO.OO of the funds 
of relatives and very close friends and clients, chiefly 
vidows, in secur? cies which were not delivared by .-vobinson & 

-actions 

(5) As attorneys initiating and partXcipating in these class/ 
activities, there was no other sourco of fees and conpensation 
for expenses in these cases other than from the settlenent 

award. 

(4) My custonary avorage hourly rate is ilOO per hour, and the 
firm of Husin, Miller i Levy, Esqs. havo similar rate 


• including I. Jtephen Habin 
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charces. (3etween Aprll 20, 1070 and December 2, 1972 I 
Bper.t a total cf 733 hours on thoce matters, and Irvin Husln, 

I isq. and his partner, Zstelle Lovithan, iisq. spent an additlonali 
97 hours on these cases (previously shown as 90); in addition, i 
my costs, not includir.'; steno*raphers, extensive auto expenses, 
luncheon conference expense and a very heavy local telephone j 
expense, was 53c2; n3mely»for filinc fees and marshals, 3125; 
special delivery and certified nail, 550; toll calls, 562; ! 

photos and reproduction of records and docunents, 550 ; messen- 
gers 520; investigation costs and added subscriptions to 
learn of daily developments, ^75). t 

Despite the inequity of the sum awarded to me and to 
Husin, Tiiller &, Levy,. I accepted the settlement, as I felt that, 
without a controversy arising among the attorneys, the business 
at hand, naicely, the inplementation of tfie settlement of one 
of this country's major econonic scandals, v;ould be enhanced. 

It was also my opinion that Abraham lomerantz, iisq., and his 
associates, chiefly Daniel V.'. Krasner, Zsq. should be lead 
counsel for the remaining history of these cases, because of 
their skill, reputation, speed and experience in these types 
of cases and their initiative in the discussions leading up to 
a settlement herein. 

2* Value and Iseed ?or V.y Zfforts and of Husin's firm. 

In the year 1970, it became appar'nt that the 
customers of Hobinson i Co., Inc., First Uevonshire Corp. and 
31air and Co., Inc. were going to lose all or a major portion 
of their securities and cash held by the aforesaid firms, 
j unless lawsuits were ir.stituted, investigations were launched 
, and Public revelation of the scandals and inequities involved 
were brought to the public and congress' attention. 
j .lopresentin"; clionts having large amounts of securities 








i"' -t I 

and cash held by thesc firms, I was in an unusual position to > ^ 

institute legal actions and investigations and public revela- 
tions needed for tangible results in these matters, due to my , | 

heavy oxperience as a Certified Public Accountant (since 1941) ^ | 

and as an Attorney (since 1954), including many years of ^ 

counselling clients and managing their securities. ; 1 

By the fall of 1970, I represented, or counseled the 
representatives of approximately 330 customer-creditors of I 

"Robinson" having approximately $1,994,900 claims against 
"Robinson'', one customer-creditor of ''Blair" having a claim in 
excoss of $300,000 against "Blair", and, my associates, Husin, 

Miller & Levy, Esqs., a legal firm of long standing and high 
reputation, represented 33 customer-creditors of 'Devonshire , 
having claims of $255,600. 

r 

3. Mv Plan as Counsel and Its Implementation. 

At the outset of my activities in these cases, it was 
my decision that the filing of complaints would have to be 
accompanied with a very heavy emphasis on the investigations of 
the facts, making use of my heavy auditing and financial legal 
background including interviews with witnesses and the develop- 
ment of a class of similarly-aggrieved customer-creditors; at 
the same time I proposed and intitiated formulas and methods 
of settlement, which, in the long run, were the essence of the 
settlement arrived at. 

A summary of my activities by categories and total numbers 
of hours spent in each category, follows; it should be noted 
that memoranda of law were filed by me with appearances including 
oral arguments made by me before four Federal judgcs and three 

l: -4- i 
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bankruptcy refcrees in I.ew York and ihiladelrhia, in thcse 
cases. In addition to Federal Court, I appearcd in a niinber 
of hoarings in bankruptcy courts as a representative of the 
class of custoner-creditors, as it was critical that the 
plar.s of arrar-ceaent subaitted by the I.ew York Stock ixchan^e 
be approved, since that condition was part of our settlement 


propcsal. 


CATLGORY 


Hours Spent 
to 12/2/72 


(1) ireparation of papers for coaplaints, 

notions, replies, court appearar.ces, 
menoranda of law, review of papers filed by 
opposin >3 counsel, review of proposed ^ 

court orders, etc. ‘ 

(2) Ireparation of conplaints and other 
legal docuaents, joint woric with 
co-counsel 

(3) Appearanoes in, confcrerces in br 
conaunications with courts, governcental 
agencies, nirshals, receivers, docket and 
court files investi^ation 

(4) Coaaunications with and conforences with 
the 3tock 3xchanr;es or their counsel 
and sundry defer.dantSv ancluding settle¬ 
ment negotiations 

(5) Conferences and interview with witnesses 
and plaintiffs and aeabers of the class, 
for trial or setclenent use 

(6) Conferences and nutual exchange of inforaa- 
tion related to thoce eases, with representa- 
tives of the :;ew York lines, and sundry news- 
parers and business publications 

(7) Coaplex field le^al auditing and financial 
investigation, uncoverin” violations of 

the securities' and other laws by defendants, 
additional rotential de''sndants, including 
banVts ane accuuntants, and situation existing 
as to nissin* securities. 

(8) Assistance in transfer arran ea-.-nts and bank 
financing of the securities froa the defendants 
to soac of the meabers of the class, upon 


settlenent 


Vasser Total 


V 







Hours opent 

_ CArL:;o:^Y _to \?/2/i2 

( 9 ) Hustn» Millor ^ Lovy; 

(a) Conferer.ces with David L. Wasser and 
preparation of coz:plaii;'t and Buudry 
lecal papers. 

(b) Cor.ferer.ces ”ith cerbers of the 
class and witnesses 

(c) Appearances in Court 

Husln Total 

Ccmbined total to 12/2/72 Only 

co::cLUSici: 

The allocation of fees arrived at, during the 
meeting of January 4, 1971 should remain; the hardship to 
all counsel arises basically in the snall total sum of fees 
being paid, in view of the unusual, complex «nd turbulent nature 
of these cases. The applications for‘fees made by Rabin & 
Silverman and Abrahans £; Loev/enstein should be denied. 



DAVID L. 'JASSER 


Sworn to before me 
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UNITLD STATES UISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


IVAN KEMPNER and other plaintiffs named : 

in six actions now Consolidated, : 

Plaintiffs, 

-against- J 

THE NEW YORK STOCK EXCHANGE and other i 

defendants named in six actions now : 

Consolidated, ! 

Defendants. : 

DELOKES ANTONUCCI and other plaintiffs : 

in three actions now Consolidated, : 

Plaintiffs, : 

-against- . 

ROBINSON S CO., INC., and other defend- : 
ants iiame in three actions now ; 

Consolidated, 

Defendants. : 

HERBERT HERZ and LOTHAR HERZ, as • 

Trustces of HERLOT MACHINE PRODUCTS CO. : 
INC., PENSION FUND, suing on its own : 

behalf and on behalf of ali the : 

members of the class similarly | 

situated, 

PlaintJ ffs, : 

-against- 

OLIVER De G. VANDERBILT, et al., 

Defendants. : 

- ^ 


70 Civ. 4009 


other 

action: 

consol 

. idated. 

70 Civ 

. 3890 

other 

actions 

consol 

idated 

70 Civ 

. S005 


AFFIDAVIT OF HERMAN CAHN 
IN FURTHER EFFORT OF 
JOINT FEE APPLICATION 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK) ’ 

HERMAN CAHN, being duly sworn, deposes and says 


and five 
now 


and two 
now 















That he is a member of tho firm of Cahn & Ryp . th« 
attorneys for Nathan G. Borney, Jcanette Berney and 
S. Oppenheimer, the plaintiffs in tho second action 
commenced in connection with the "First Dovonshiro" 

Eatter, and for the plaintiffs llerbert Herz and Lothar 
Hcrz, the plaintiffs in tho only action commenced in 
connection with the "Blair C Co." matter.. That he submits 
this affidavit to additionally set forth his qualifications 
and background to this Court. 

Your deponent received his legal education at the 
Harvard Law School and his pre-legal education at the 
City College of the City of New York, 

Your deponent is admitted to practice before the 
Supreme Court of the United States, the Court of Appeals 
for the Second Circuit, and this Court, as well as 
before the Court of Appeals of the State of New York and 
the other New York State Courts. 

During the course of your.deponent *s practice at 
the Bar, he has tried matters befori this Court and argued 
and briefed appeals to the Second Circuit Court of Appeals. 

In addition, I have appeared "as of counsel" in the 
preparation of briefs filed in opposition to applications 
for certiorari, to the United States Supreme Court. Happily, 
the applications for certiorari were denied. 

My firm and I now represent, and in the past have 
represented clients in litigation based on violations of 
the securities aets. I have handled almost every phase of 
such proceedings, including the drafting of pleadings, 
taking part in all phases of discovery, etc. 
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I ahve been appointcd to act as a guardlan by thc 
Surrogate's Court, New York County, from time to time. 

As such guardlan, I have acted for my wards in various 
natters including specifically in accornting proceedings 
brought on by Executors and Trustees, when settling and 
closing estates. Anothcr typo of accounting proceeding 
in which I have so acted several timos, is the proceeding 
brought on by a Bank - Trustee of common - Trust Funds 
managed by the different banks. These accounting pro¬ 
ceedings normally cover ali of the transactions of 
the Fund for a pcriod of four years, and are quite 
complex. They relate specifically to the assets (and 

f 

securities) in which the trust has invested, etc. 

Over the years, I have developed a knowledge of 
the legal and practical operations of the securities 
industry, which are among the mattcrs involyed in this 
litigation. One of the firm's clients is a firm 
involved in over the er trading of securities, and 

commodities trading. In representing them, I have become 
familiar with the various problems and procedures of the 
securities industry. Since the settlement of this action 
was agreed to, I have represented clients in litigation 
with the Security Investor Protection Corporation. 

This firm bilis your deponent's time in non- 
contingency matters at the rate of seventy-five ($75.00) 
dollars per hour. In fact, that rate has been recognized 
by the Surrogate*s Court of the County of New York when 
it set your deponent's fecs in several matters in which 
he acted as guardian for infants and others in connection 
with accounting of estates, and in trust accountings. 
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More details as to the Services rondered herein, 
are set forth in your dcponenfs prior affidavit, and 
therefore thcy will not bo repeated herein. 




Sworn to before me 
this 7^ day 
of June, 1974. 
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••VATT, Distric- 

»-\re ^-«plicr.tion.T for counscl foo3 in tiho throc 
cf i.ccic.iJ _-r,v; ir.-.dtvd. 

Ali of r-.yjs nccior.:; varri- :;o'.;tl“:d nt tha S3:;-..; tira 
sinco tr.cy rai:<ua t:;o zz.~o quiaticna. 

Tne Koivir.or and fivo ot-'.cr octior.s concolidatcd 


it rclatod to Tirst IDcvcr.ahirc C 


Corporation. 


t’ne iintonv.cci action and tvo othcr actio.na 
ccnsolicatod witn it relatcd to Uoainaon t Co.,finc. 

TiJC norz natioa r.!lnta:! to ."'Inir c Co. , r.nc. 

Alic..a naa no ccnjolioc.zj.G.t cZ aj.1 t..*- c.ctrods. 

^Ac..o a^o w<'«o ^..ot.^a 0 «. coni.ox.>.clato(z acttona ana tno I'ora 
action. ?or co.nvtnitr.ca, thia r.c;r.ora;u;u;r. ia ^/ritton ior ali 
thc actio.na ana an criginal Oa filcd in cach of tI'.o f.vo 

Consolidated actions and in tr.a Iicrz actien. 

Tho rr'.;;ir-.’a~ «Iiicn can hc cllo-./od i.s $200, CCO but, 
ali tliinga ccr.sidertd, it coorr. that thia c.v.o’nnt ahould ba 
allovad, in vic./ of tf.a nui.bara of counsol cngngod and tho 
restita accor-.:?lirfncd. 

V.'nct;ia.r ar.yt.iinvg chouid bo allo./od to 7i±>rid-.an3 & 
bco/cnatain is doubtful. 'fnoy a.rc diatinguiaiiod la'./''ora and 
put in ao;vj 00 l-.onra of ptofosaienni •.v-orh. rro.v. thoao clienta 
v/ho retained trn.T.i, tniey aro cntitlad to be paiu a cor.panaatcry 
fcc. Tlicir serviens vere iindoubtedly cbly rendorcd but in thc 
circu7.;3tr.ncos contributae littlo to tiic resuit a:’.d ti'.cy cannot 
l>o allovcd by tnia Court a cor.pcnaatory' fco. Thoy did contributo 


/ 











cc.ro to rocult cs.d '.ili !•... olle/oi vllOO, ir.cluolvc» 


of <Iisiiuraf::..t:.'.tj. 

rcibi.n L Silv.-!rn\-rr. .rck for $l<:u,000. In view of the 
nuriliur anci a.roont of oiia applicatione and t);e r.axiaun» 
avallablc, .no cucii svt.j c.in L.o allo'./ed. 'iho/ will bo allovcd 
5 v 0 , 000 , inclunivo of cii3b(.ir5ci.-.o.-ito. 

Tno allovancac, to include diaburoonente, will be 


33 follows; 


Ca.'<n (< 

?.<-Jjin L Silvcr-.rnn 

/Jjralia.m .s Loewcr.stein 

Dlincior i itoi.-.hauc 

(nov; Suoinbaus & iiOclibauser) 

Dnvici L. k.'aGcer and 
liUsin, i-iilior 6 Lc'/y 

I.ano u Leesor 


531,SCO 
40,000 
2,500 


31,500 


20,000 

17,000 


Porcorantz Levy iiaudek C Dlock 57,500 


5200,00i3' 


Sottlc an order or orders o.n notice. 


Dateci; T.cw York, .Sgv; York 
August !•., 1774 


n. vvY.'/,™!' 

United States Uictrict Judgo 
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UNITED STATES DTSTRICT COURT 
SOUTHSRN DiSTRICT OF NEW YORK 


IVAN KEMP^:ER and othcr plaintiffs 
named in six actions now Consolidated, 


Plaintiffs, 

-against- 

THE NEW TORK STOCK EXCIiANGE and othor 
defendants named in six actions now 
Consolidated, 


70 Civ. 4009 and five 
other actions now 
Consolidated 


OROER 


Defendants. 


DELORES ANTOMUCCI and othcr plaintiffs 
in whree actions now Consolidated, 

Plaintiffs, 

-against- 

ROjINSON a cO.. INC., and othcr defend- 
ants named in three actions now 
Consolidated, 

Oefcndunts. 


70 Civ. 3890 and two 
other actions now 
Consolidated 


liERBERT I-ER?', and IOT'j\R hiCRZ. as Tru;jt- 
ces of li/inEOT i-l/iCillNF. PRODUCTS CO.,.INC. 
PENSION FUND. suir.g on irs own behalf 
and on behalf of all the membors of tho 
Class similarly situated. 


Plaintiffs, 


-against- 


OLIVER De G. VANDER3ILT. et ai.. 


Defendants. 


/0 Civ. 5005 


Counsol for plaintiffs in tho above captioncd actions 
having ;novcd for an ordor'awardi ng them counscl foes in these 
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actions as provided in tho stipulations of scttleraent approved 
by memoranda opinions of this Court filed June 30, 1971 and by 
ordcrs cntcrcd thereundor September 16, 1971, 

NOW upon the motions of plaintiffs' connscl and pursuant 
to this Court's memorandum opinion of August 14, 1974, it is 

OROiiKED that pursuant to the stipulations of settlemcnt in 
the above captioned actions and the memorandum opinion of this 
Court dated August 14, 1974, the New York Stock Exchange shall 

pay to plaintiffs' attorncys coOnscl fees, including disburse- 
ments, as follows: 


Cahn & Ryp $ 31,500 

Rabin & Silverman 40,000 

Abrahams & Loewonstein 2,500 

Steinhaus & Kochhauser 31,500 

David L, V/asscr and Husin, 

Mi lior & Levy* 20,000 . 

Lane & Lesser 17,000 

Pomerantz Lovy Haudek 

fic Block 57 ,500 

$ 200,000 


Payment to Rabin & Silverman and Abrahams U Loewenstein 
shall not bo made until their rcspcctivc clients in the Antonucci, 
Goldbcrg and Farber actions have exeeuted and delivercd to counsel 
for the Nev; York Stock Exchange the requisite relcases and assign- 


, ments. in a form satisfactory to The New York Stock Exchange, as 
requited by paragraphs 4 and 0 of the settlemcnt stipulations in 










HERBERT HERZ and LOTHAR HERZ 


OLIVER DE G. VANDERBILT, et al 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


MCWROE ROSEN being duly sworn, deposes 
and says: deponent is not a party to the action, is over 


On December 6, 1974 deponent served the within 


APPENDIX upon Cahn 6 Ryp, 101 Park Avenue, N.Y.C., Abrahams 


S Lowenstein, 100 South Broad Street, Philadephia, Pennsyl 


vania, Steinhaus & Hochhauser, 655 Madison Avenue, N.Y.C 


David L. Wasser, 250 West 57th Street, N.Y.C 


Lesser, 92 Fulton Street, N.Y.C. and Pomerantz 


Haudek 


& Block, 295 Madison Avenue, N.Y.C 


Appellees in this action, by depositing one true copy of 


UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 


__ 

DOLORES ANTONUCCI, et al., 


Plaintiffs-Appellants, 

-against- 

1 

ROBINSON 6 CO., INC., et al.. 

Pocket No. 74-2283 j 

Defendants. 


IVAN KEMPNER, et al., 

Plaintiffs-Appellees, 

-against- 

THE NEW YORK STOCK EXCHANGE, et al.. 

AFFIDAVIT OF 

SERVICE 

Defendants. 

1 







same enclosed in a post-paid properly addressed wrapper, 
in an official depository under the exclusive care and 
custody of the United States Postal Service within the 
State of New York. 




Sworn to before me 
December 6, 1974 




JiHLTON C WINKLER 
Notary Public, State of New York 
No. 31-97047^5 

Qualifiei in New York Conn^ 
Commiksioa Elxpire» March 30, 19/6 







